











control any ex 
} ce, under su 
NALAE cumstances as to give 

le suspicion that he is not 
“have it in his possession 
+ a lawful object, shall, u 
» that he made it or had it in his posses- 
nder his control for a lawful object, be 
with transportation for a term which 
wy extend to fourteen years, to which fine 

be added, or with imprisonment for a term 
ich may extend to five years, to which fine 
nay be added. . 


wt 
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Statement of Objects and Reasons. 

































Recent events have brought prominently to notice the inadequacy of the a's 
i isting law to deal with crimes committed by means of explosive substances. ‘The « “ 
ie Indian Explosives Act, 1884, was framed to prevent accidents tather than to canes 
: prevent crime and its provisions are clearly inadequate to meet the present emer- oe 
gency. No sentence of imprisonment can be imposed under that Act and the — “i 
maximum penalty is only a fine of three thousand rupees. The Indian Arms ae 
Act, 1878, though it applies to the possession of explosives as well ak 
arms, is also inadequate in respect both of the penalties it allows and the scope. 
of its provisions for dealing promptly with preparations to manufacture bombs 
and other explosives The Penal Code provides for the punishment of persons. 
who cause hurt or mischief by means of explosive substances and it also deals 
with attempts to cause hurt or ischief but only when any act towards the — 
commission of the offence is actually done. But it does not provide an 
iversubstances with unlawful intent and it 


Ity for making or possessing explosi 
does not in other cases always provide such severe penalties as are requis 


site. The Governor-General in Council therefore considers it necessary to sup- 
an Act on the lines of the English Explo-— 


plement the existing law by 
sive Substances Act, 1883, which was enacted for the express purpose of 
The Bill which has been drafted to give | : 


dealing with anarchist crimes. 
to this decision provides for the punishment of any person who causes an explosion” 
s to case such an pen ion, 


likely to endanger life or property, OF who attempt 
‘or makes of has in his possession any explosive substance with intent to en- 


danger life or property. — It further makes the manufacture or possession 
explosive substances for any other than a lawful object a substantive ‘offence 
4 ‘throws on the person who makes or is in possession of any explosive st Dst: 
the onus of proving that the ert or possession was lawful. It also pro 
adequately for the punishment both o principals and accessories. bri 

H. ADAMSON 























































The 6th Fune 1908. 











he {followin Act of the Garbetee General 
Stoning fea the assent of the 


ely goocigaied for 
: Act No. Vil OF 1908. 


: Act for the prevention of incitements to 
. — and to can offences in newspapers. 


WuHerEAS it is expedient to make better pro- 


tion :, 


vision for the ntidn of incitements to 
murder and to other offences in newspapers ; It 
i ecly aanted tallow: 

I. (7) This Act may be 
Short ttle and extent, id? the Newspapers | th 


{Incitements to offences) Act, 1908, 
(2) It extends to the whole of British India, 
2. (1) In this Act, unless there is atything 







soe,  Fepugnant the subject 
; "Eetokiod or sb ee 
“ les means a District 
® Presidency Magistrate: 


43 incr upon the premises where such n 


t General on the 8th , 1908, and is 
neral on the June sont 


peepee 





is, or at the time of the printing of the matter ths 
complained of was, printed and all co ies of such 
mm eee wherever found, to be to 
His Maiesty, and shal! in such order state the 
ae facts and call on all 
eal govt before him, at a time and 


by the order, to show. cause weed the ¢ 
should not be made absolute. 


(2) A copy of such bie shall be fixed on 
some conspicuous the premises specified 
in the aspen Lech in phate: of suc newer) 
paper under section § of the Press and Re 3 
tration of ragsere Ree roped or of any RS) 
premises in which such ne ee 
and the affixing of such copy "shall be de deemed 
be due service of the said order on all Pe 
concerned. 


(3) In cases of emergency or in. cases 
eee poses of the application might be defeated 
elay, the Magistrate may, on or after 

pF of a conditional order under sub-section 
(7), make a further order ex parte for the 
attachment of the printing press or inca 
perty referred to in i conditional al order. 

(4) If any oct gga a : and 
shows cause gre pede 
Magistrate sha! Caniesinecomeien in sup- 
port of or in opposition to such order, in. pacers te 
Bacten tan te the Cate of Criminal 
Procedure, eter 


-G) If the 





































{c) where ‘copy : ‘newspaper if 
ke Latkes ‘tribution, publication or | further eer | 
sublic exhibition or reasonably suspect- | under the | 
n subs 


"prohibition be 









“ed to be so kept. e 
very warrant issued under sub-section 
far as it relates to a search shall 

in manner provided for the execution 3 
rch warrants by the Code of Criminal 8, Any person ' 


Penalty. 


5. Any person concerned who has 2 pe Rie 

; inst a conditional order section 7 4 

and shown. case felt eal to | prohibition shall 
teen 




















































of forfeiture may app i | be liable, ¢ 
Appeal the High Court Fearn fif- | penalties prescribed by se 
days from the date when such order is and Registration of Books A 


made absolute. * 
ed in section 5, no order 9. All proceedings 


6, Save as prone SI ceca might mogeet 
uly made by a Magis sts ‘ } ac ted so fat 
Bar of other PO under section 3 shall be Fe meno tang ih accapdancs i 


— called in question in any an ; 
Court.’ minal Procedure, 1898. 
7. Where an order of forfeiture has been made CF inset 
Power to annul de: absolute in relation to any 10. No proceedings taken under this 
cuetien underPressand newspaper — the Local pulkdtlae operate to prevent 
jon of Books Government may, by notifi- P< orgs * son from beit 
eee cation in the local official for any act which 
Gazette, annul any declaration made by the | tutes an offence under any Other law. — ae 


tat aati abe 


Statement of Objects and Reas008. 





“- 





The circumstances of the recent outrages by means of explosive sub 
have disclosed a close connexion between the perpetrators of such outrages < 
certain newspapers which have from time to time published criminal incitemen' 
Experience has shown that prosecution under the existing law is inadequate 
prevent the publication of these incitements. In the case of one newspaper, 


cat persons registered as printer and publisher have been within a comparativel) 
d several times, while the real ‘authors of t' 


short period prosecuted and convicte 

incitements have concealed their identity. This newspaper notwiths' 
these prosecutions continues to exist and to pursue its criminal course. 

a solitary instance of the kind. en 


It has therefore become necessar. 
he scope of the pre 


‘of such incitements in newspapers. 
incitements to murder, to offences under the Explosive 


and to acts of violence. It gives power in such cases to confiscate 
press used in the production of the newspaper, and to stop the lawfu 
the newspaper. . ir 
ie __aThe procedure adopted in the Bill follows ‘the general lines of that | re 
inthe Code of Criminal Procedure for dealing with public nuisances, 
| __ important addition that the final order of the Magistrate directing th 
of the press is appealable to the High Court an te fifteen day 
_ provided that no action can be taken against a press save on the | 

-aLocal Government. — eee Rae 
When an order of forfeiture has been made by the Magistra 
that case, the Local Government is empowered jaaanl the 
the gs and publisher of the newspaper under the Press 
Books Act, 1867, and thereafter neither that newspaper nor 
same in substance can be published without a breach of 
tis ae porn that no proceedings taken under 

tion of any person for any act which consti 

ge ote meas 


to make better provision for the” : 


> 
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PART vy. 


‘Bil ‘introduced in the cen of the Governor General of India for making Laws, 
and Regulations, Reports of Select Committees presented to the Council, — 
and Bills published under Rule 23. 


D4 


_ GOVERNMENT OF INDIA. 


|. LEGISLATIVE DEPARTMENT. 


sabe 


Ties eles Bill was introduced in the 
— the overnor General of India for 
urpose of making Laws and Regulations 

pa aia January, 1908 :— 


No. I or 1908. 


THE INDIAN LIMITATION 
et BILL ee 


8. 
9. 
10, 
Il. 


13. 


Limitation for certain appeals or 
tions for review of judgment. — 
Legal disability. 
Double and successive disabilities, 
Disability of one joint creditor. 
Special exceptions. 
Continuous running of time. 
Suits against express trustees and their 
Tepresentatives. Oe 
Suits on foreign contracts, og 
Foreign limitation law. 


Bodine of dey on at right to 


accrues, — 





_ of | ‘substituting or adding new 
iff or defendant. 
ntinuing breaches and w 


it for compensation for act “not action-— 


ble without special damage. 


ae PART IV, 
COUISI SITION OF OWNERSHIP BY POSSESSION. — 


hoquisttion of right to easements. 
‘Exclusion in favour of reversioner of 
servient tenement. 


Extinguishment of right to property. 


REPEALED. 














lidate and ad aoa 






REAS it o 
end the law relating to the limitation of suits, 


aah the ownership of ease- 


ng YF 


PART I. : 





; PRELIMINARY, 
1.’(7) This Act may be called; the Indian 


‘Short 3itle extent Limitation Act, 190 . 
“avd commencement. 


(2) It extends to the whole of British India; 


([S 1.) 


(3). This secticn and section 33, shall come 


: Jute force at once. The rest of this Act shall 


come into force on the first day of January, 
* R 


2, In this Act, unless there is anything 
(S a) repugnant in the subject or 
- Definitions. context,— > 


ae “pill of exchange” includes also a hundi 
a cheque : 

_ (2) “bond” includes any instrument whereby 

a person obliges himself to Pay money to 

another, on condition that the obligation shall 

be void if a specified act is performed, or is not 
setae as the case may be: 

Y t”? includes also a right, not 

en ack by which one person is 

‘ cater to remove and a iate for his own 

sem any part of the eat tei to another 

"sei ‘growing in, or attached to, or sub- 


ming, Apes, the land of another : 
(4) “ foreign country’? means any country 
one than British India : 

a shall be deemed 
h is not done with 


whom a pla it his 
Pp wight apap any 
an applicant 








the l 
Limitation 7 Sule and he lam for 


expedient to consolidate and 


and certain applications to Courts ; and 
it is also expedient to provide rales for 


; It is hereby enacted 





isn. “Any ‘appeal rapes past a , 
a“ defendant jaa 


includes dine any person from or through whoa 
a defendant derives his liability to be sued: 

(8) “;romissory note” means any instru- — 
ment shacthy the maker engages absolutely to | 
pay a specified sum of money to another ata — 
time therein limited, or on demand, or at sight: 


(9) “snit” does not include an appeal or an 
application : 


(10) “ trustee’ does not include a benami- 
dar, a mortgagee remaining in possession after — 
the mortgage has been satisfied, or a wrong- 
doer in possession without title. 






















PART II. 


LIMITATION OF SuITs, APPEALS AND APPLI- 
CATIONS. 


the provisions coatetiebe. i [s. 
sections 4to 27 (inclusive), — 
every suit instituted, appeal — 

after period of limit- preferred, and application 

ation: made, after the period of © 

limitation prescribed therefor by the first sche 
dule shall be dismissed, although limitation has 
not been set up asa defence, 


Explanation.—A suit is instituted, in sods 
nary cases, when the plaint is presented to the — 
proper officer ; in the case of a pauper, wpen. 
his application for leave to sue asa pauperis _ 
made; and, in the case of a claim against a 
compeny which is being wound up by the Court, = 




















+) aia 


3. Subject to 


Dismissal of suits, 
etc,, instituted, etc., 


when the claimant first sends in his claim to the 
official liquidator. 


Illustrations. 


(a) A suit i is instituted after the prescribed period 
limitation. Limitation is not set up as a defence and 
judgment is given for the plaintiff. The defendant 

appeals. The Gppellate Court shall dismiss the suit, 


TEEN the ibed 
i “lamined and registred "The ‘appeal she be 
dismissed $4 


4. Where the period of limitatio  eresaaieel 
for any suit, ap or appli- 
cation expires on a a 
the Court is closed, the bg 
eae 















Where Court is 
closed when period 
expires. 








appeal or application | 
instituted, preferred or made on the rte 
Court re-opens. 
























ia nt or any other appli- 
Extension BUY show to which this weet: 
ery "may be made a x river 
et Code of Civil Pi 


3 ee Mens siete peeks of Timiaton 





ea “ake appeflan t or 

4 Court that he bad sufficient — 

on within such period, 
2 


ea 


of the Court that an appeal or 

for an application for a review of 
Boag judgment was presented alter 
of judgment, the expiration of the period of 
limitation prescribed for such 

or application owing to the appellant or 

icant having been misled by any order, or 

tice, or jeegnest of the High Court of the 
esidency, Province or District, such appeal or 
plication, if otherwise in accordance with law, 

ill for all purposes be deemed by all Courts to 

e been* presented within the period of limit 
ation prescribed therefor. 


9. (1) Where a person viiaieed to deny 

a suit or make an application 

FRE Sesbaity. is, at the time from v hich the 

iod of limitation is to be reckoned, a minor, or 

e, or an idiot, he may institute the suit or 

make the application within the same period after 

2 et disability has ceased, as would otherwise 

have been allowed from the time presciibed there- 
‘ in the third column of the first schedule, 

~ (2) Where such person is, at ‘the time from 

Noa which the period of limitation 

is to be reckoned, afiected by 

two such disabilities, or where, 

has ceased, he is aftected by 

disability,-he may institute the suit or 


re his disabili 


make the application within the same period, 
after both disabilities have ceased, as would 


ja) “otherwise have been allowed from the time so 


_ (3) Where the disability continues up to the 
death of such person, bis legal representative 

ly institute the suit or make the application 
within the same period after the death as would 
otherwise have been allowed from the time so 


ot Where such representative is at the d 
death affected by any such disability, the 
contained in sub-sections (7) and (2) shal) 


Illustrations. 


ie ‘ 

‘The right to sue for the hire of a boat accrues to A 
his minority. He attains majority four years 
such accruer. He may institute his suit at any 
within three years from the date of his attaining 


to whom a right to sue for a legacy has accrued 
minority, attains majority eleven years after 
cruer, A has, under the ord law, only one 
n ing within which to sue. But under this 
d section 9 an extension of two will be 

m, making in all a period of three years from 
his attaining majority, within which he may 


ver it is shown to the satisfaction | 


preferring the appeal or making | insane. 


+ t at a ah ae he 
is minor son. — Ti ! 
his attaining majority. ae Roa 
A right to sue for an hereditary office 
wit tices tae Ele yacee unten : 
recovers his reason. A has six years, under th 
law, from the date when his insanity ceased -wit! 
to institute a suit. No extension of time ¥ 
him under this section read with section 9. 
Aright to sue as landlord to recov 

Poot a ph J bon to Roce idiot A 
years after the accruer, his idiocy contin t 
date of his death. A’s representative in inte 
under the ordinary law, nine years from the date 
death within which to bring asuit. This se 
with section 9 does not extend that time, except 
the representative is ‘himself under disability wh 
representation devolves upon him. P34 RPE ae * 

8. Where one of several joint-creditors or 

Disability of one Claimants or one of seve 
joint creditor. persons jointly  enttt. 
make an application is under any such 
ability, and a.discharge can be given 4 
the concurrence of such person, time w 
against them all: but, where no such dischi 
ean be given, time will not run as, against any 
of them until one of them becomes.capable « 
giving such discharge without the concurrence 
of the others, MR ain tS 


Illustrations. ; ‘ 
(2) A incurs a debt to a firm of which. B, Cand D- 
partners. B is insane, and C isa minor. D can 
a discharge of the debt without the concurrence of B 
C. Time runs against B, C and D. bie 
(6) A incurs a debt to a firm of which E, F 
partners. E and F are insane, and G isa min 
will not run against any of them until ¢ 
becomes sane, or G attains majority, 
9. Nothing in gection 7 or in sewtion. 
foun to suits to enforce 
ree of pre-emption, or shall 
deemed to extend, for more than three ye 
from the cessation of the disability Lone | 
of the tson affected thereby, the 
within which any suit must be insti 
application made. bag aoe 
10, Where once time has begin to 
Continuous run- subsequent disability or in: 
ning of time. ability to sue stops it: 
, Provided that, where letters of a¢ 
tion to the estate of a creditor have been 
to his debtor, the running of the time pr 
for a suit to recover the | bt shall be susp 
while the administration continues, 
or: Notwithstanding | anythi h 
Suits against ex- COntained, 5 
on i 




















peal. Applications. — Sec. fle < 
: © Period of Liimttation —Secs, F919) 5 OP wie 







Pe 


sésigus fee: valuable” 





















defendant, shall be excluded, where the oro. 
_ the purpose of following in ceeding is founded upon the same sind irs ion 
hands such property, or the proceeds | and is prosecuted in good faith in a Court whi 
for an account of such property or 


shall be barred by any length of time. 
Iz. (2) Suits instituted in British India on 
oe woe contracts entered into in a 

Suits on foreign fore n country are subject 
to rules prescribed by 


like nature, is unable to entertain it, 

(2) In computing the period of limitation — 

Like exclusion in prescribed for any applica- 
case of application. tion, the time during which 
the applicant has been making another application 
for the same relief shall be excluded, nwheed the 
last-mentioned application is made in good faith 
toa Court which, from defect of juris iction, or 


other cause of a like nature, is unable to grant — 
it. * 


from defect of jurisdiction, or other cause of a 













(2) No foreign ale of limitation shall [be a 
j etence to a suit instituted in 
Forsiga Pe Bett Tallin on 4 contract 





















ares entered into in a foreign 
country, unless the rule has extinguished the 
_ contract and the parties were domicile d in such 
med during the period prescribed by such 






Explanation 1.—In excluding the time during — 
which a former suit or application was pending 
or being made, the day on which that ‘suit or 
application was instituted or made, and the day 
on which the proceedings therein ended, shail 
both be counted. Bei biaien 


Explanation 2—A plaintiff resisting an — 
appeal presented on the ground of want of juris- — 
diction shall be deemed to be prosecuting a suit 
within the meaning of this section, HB ye 

16. In computing net eee of limitation 

: prescribe T any suit, or 
i pete application for Pri ats nd 
tution of suitor exe- of a decree, the insti‘ution or é 
sane ut saeeree 4s execution of which has been 
Soa mayed by injunction or order, 
the time of the continuane of 
the injunction or order, the day on which it ws Ss 
issued or made, and the day on which it a 
withdrawn, shall be excluded. “ig * 
17. In computing the period of limitation 
Exclusion of time prescribed for a suit for F seen 
during which judg- Session by a purchaser ata 
ment-debtor is at- sale in execution of a decree, 
tempting tosetaside the time during which the 
aes tie judgment-debtor has b 
prosecuting a Fe ein. to set aside the 
shall be excluded. i a 
18. /n computing the period of limitation 


Exclusion of period prescribed for any suit 








—__—— 






a On 






PART II. M 







i ‘Computation OF PERIOD OF LimITATION, 
S. 19.) 
‘ ae 13. (7) In computing the period of limita- 
i day tion prescribed for any suit, 
‘én which tight to appeal orapplication, the day 
‘sue acerues, from which such period is to 
be reckoned shall be excluded. 


(2) In computing the period of limitation 

Exclusion in case ptescribed for an appeal, an 

_ Of appeals and cer application for leave to appeal 

tain applications, = aga pauper, and an a oe: 

tion for a review of Gadiincat the day on 

which the be, had complained of was pro- 
‘nounced, and the time requisite for obtaining 

| a copy of thesdecree, sentence pr order appealed 
from or sought to be reviewed, shall be ex- 




























) Where a decree is appealed from or sought 
> reviewed, the time requisite for obtaining 

of the judgment on. which it is founded 
all also be excluded. — 


(4) In cqmputing the period of limitation 



























or an application to set aside an 









Sate Sein tte fr tadia te Coane 
Soha eatin : tate for India in Cou: 
any Medea Breer SM Sony | Ma TY ‘Slt aig es 






respect of any act purporting to be 
such public officer hha ) cial capacity, whe 
Previous to the institutt the 
notice in writin 






“of \limitation 
any suit, the 


































eters. Revs has been absent from | she Code of Cini! P 
ina commun thle been desea or left in p 
-€o g the period of limitation — provisions, the two month: 
scribed for any suit, the | notice was so delivered or le ide 
j which the s 19. (7) Where a person who would, if. 
a pe oh of death before Were: living, have a 
; in- | Teht towue wccrues, srt ang 


a 


from ‘the time when there is a 


presentative of the deceased capable of | 


ting or making such suit or application. 
ere a person against whom, if he 
fing, a right to institute a suit or make 
lication would have accrued dies before 
e right accrues, the period of limitation shall 
‘computed from the time when there is a 
ral representative of the deceased against 
m the plaintiff may institute or make such 

‘ application. 

‘an (3) Nothing in sub-section (7) applies to suits 
Ne enforce rights of pre-emption or to suits for 
the possession of immoveable property or of an 
hereditary office. 


20, Where any person having a right to 
ein institute a suit or make an 


ee T Hiect of fraud. application has, by means 
of fraud, been kept from the knowledge of such 
_ tight or of the title on which it is founded, 
or where any document necessary to estab- 
lish such right has been fraudulently concealed 
from him, 
the time limited for instituting a suit or making 
an application— 
_ (@) against the person guilty of the fraud 
fs ES BRE or accessory thereto, or 
(6) against any person claiming through 
Caaiee him otherwise than in good faith 
and for a valuable consideration, 


‘shall be computed from the time when the 
fraud first became known to the person injuri- 
ously affected thereby, or, in the case of the 
Shaepanteg document, when he first had the 
means of producing it or compelling its pro- 
duction 


21, (2) Where before the expiration rd the 
ee period prescribed for a 
NE oaneall Secten suit or application, mclud- 
CRE ing an application for the 
execution of a decrec,in respect of any 


ro- 
@ Ap or right, an acknowledgment of Rabltity. 


; of such property or right has been 

in writing signed by the party against 

hom such property or right is claimed, or by 

some person through whom he derives title or 

_ liability, a new period of limitation according 

the nature of the original liability, shall be 

“computed from the time when the acknowledg- 
_ ment was so signed. 

| Where the writing containing the 

ie deg is undated, oral evidence may 

en of the time when it was signed; but 


4 Hsyidence of its contents shall not be 


x 


it omits to specify the exact nature of 
oe 


rt 


)lanation 1.—For the purposes of this 
_an acknowledgment may be sufficient 


right, or avers that the time for 


to pay, deliver, perform or 
is coupled with a claim to 2 
addressed to a person other | 
entitled to the property or right. 

Explanation 2.—1 this section 
means signed either personally or by 
duly authorized in this behalf. — 


liable to pay the debt or legacy, or by 
duly authorized in this behalf," Bik 

or where part of the principal of a debt 
Effect of part sire prise 
ment of priticipel, ey “Abigt na Lapin Ty» 
duly authorized in this behalf, 

a new period of limitation, according to 
nature of the original liability, shall be com 
from the time when the payment was made 

Provided that, in the case of part 
of the principal of a debt, the fad of th 
ment appears in the handwriting of the 
making the same. Rie 
* (2) Where mortgaged land is in the posses- 

Effect ot receipt of Sion of the mortgagee, the 
produce ef mortgaged receipt of the rent or 
land. _ duce of such land shall be 
deemed to be a payment for the purpose of sub- 
section (1). Spm hcp ty 

Explanation.—Debt includes money 
under a decree of Court. : oe 

23. (1) The expression ‘agent duly | 
aint te include guar. ed in this oe 

ian or manager eof {tions 21 and 22 
NAAARY ARMUY: the ring of a pers 
disability, include his lawful guar 
manager, or an agent duly authorised 
guardian or manager to sign the ac 
ment or make the payment. ~ 

(2) Nothing in the said sections 

part several ra of several joing « 
contractors, etc, not partners, executo 

hargeable by. AF bgB 2 
of enmoatahaaus 3 or gagecs cha 
Payment made by Treason only ol 


nother of them, acknowledgment i. ‘, 
or of a payment made by, or by the age 
any other or others of them, — 
24. (1) Where, after the instit 
Effect of substitu. @ new plain 
ing or adding aa _ ant is substi 
laintiff or defendant. = the suit 
him, be deemed to have been 
was so made a party. — 
_ (2) Nothing in sub-section 
to a case where a party Pa 


interest as su 
f 



























devolution of any 
pendency of a suit or 
ts made a defendant or a 
made a plaintiff. — ¥ 
case of a continuing breach of 
breaches contract and in the case of 
wae pe a continuing wrong inde- 
contract, a fresh period of limitation 
to run at everv moment of the time during 
the breach or the wrong, as the case may 
continues, 


In the case of a suit for compensation for 
‘ an act which does not give 
“for act not actionable TiS¢ to a cause of action un- 
without special damage. ess some specific injury ac- 
PR wanes! tually results therefrom, the 
fore of limitation shall be computed from the 
_time when the injury results. 
a 


the right to such access and use of light or 
air, way, watercourse, use of water, or other — 
easement shall be absolute and indefeasible, 


Each of the said periods of twe ears he 
shall be taken to be a period ending wi ba two. 
years next before the institution of the suit 
wherein the claim to which such period relates 
is contested. 


(2) Where the property over which a right 

Acquisition of ease. 45 Claimed under. sub-sec- 
ment against Govern. tion (1) belongs to Govern- 
ment. ment, that sub-section shall 
be read as if for the words “ twenty years” 
the words “sixty years” were substituted. 


Explanation—Nothing is an_ interruption 
within the meaning of this section unless, where 
there is an actual discontinuance of the posses- 
sion or enjoyment by reason of an obstructiom® 
by the act of some person other than theclaim- 
ant, and unless such obstruction is submitted 
to or acquiesced in for one year after the claim- = 
ant has notice thereof and of the person mak- 
ing or authorizing the same to be made. Bete tie 


























Illustrations. 


oe le owns the surface of a field. B owns the subsoil, 
B coal thereout without causing any immediate 
t injury tothe surface, but at last the surface 
_ sub Period of limitation inthe case of a suit 
‘by A against B runs from the time of the subsidence. 
@) A speaks and publishes of B slanderous words not 
able in themselves without special damage caused 
thereby. C in ewe om refuses to employ B as his. 
clerk. The period of limitation in the case of a “suit by 
'B against A for compensation for the slander does not 
commence till the refusal. 


27. All instrnments shall, for the purposes of 

(S:25] Computation of time this Act, be deemed to be 
mentioned in instru- made with reference to the 
ae Gregorian calendar. 


Illustrations. 


(a) A Hindu makes a promissory note bearing a 
Native date only, and payable four months after date. 
The period of limitation applicable to a suit on the note 
runs from the expiration of four months after date com- 
puted according to the Gregorian calendar. 

() A Hindu ‘makes a bond, betring a Native date 
, répayment of money wit one year. 
of limitation applicable to a suit on the b bond runs 
n the expiration of one year after date computed 
bi did to the Gregorian calendar. 
AN 5 


























Illustrations. 


(a) A suit is brought in 1911 for obstructing a of 
way. The defendant admits the obstruction, but denies 
the right of way. The plaintiff proves that the right was 
peaceably and openly enjoyed by him, claiming title there= 
to as an y meeoso Sr as of 4 without a 
from 1st January, 1890, to tst Janu 1910, 
plaintiff is entitled to judgment. ai 

(d) - o tr suit ~ reine: ary ns = the right was. 

eaceably and openly enjoy: y him for twenty years. 
¢ defendant proves that the Plaineiff, on one occasion — 
during the twenty years, had asked his leave to enjoy the. 
right. The suit shall be dismissed. : 


29. Where any land or water upon over or 

Exclusion in favour from which any easement — 
of reversioner of ser- has been enjoyed or derived — 
vient tenement. has been held under or 
by virtue of any interest for life or any 
term of years exceeding three years from the 
granting thereof, the time of the enjoyment of » 
such easement during the continuance of such 
interest or term shail be excluded in the com- 
putation of the period of twenty years in case 
the claim is, within three years next after the 
determination of such interest or term, resists 


4 
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j PART IV. 


Acquisition or OWNERSHIP BY Possession. 
28, (1) Where the access and use of light or 

























\ the on entitled, on such determination, Po | 
(8. 36) Acquisition of right air toand for any buildin ty id land or water, 
to easements. shave been peaceably re cae < 
f , as i Illustration, ie 
i A ‘sues for a declaration that he is entitled to a _ 
i t of way over B’s A proves that he has en-_ 
ae joyed the right for twenty-five yan B shows that 


HE 
: Piz 
aay 
a 
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instituting a suit or posses-— 
property, his right to such property | 
shed. 


"PART V. 
SAVINGS AND REPBALS. — 

a te ae 31. (1) Nothing in this Act 
) Siview  shali— 

-aflect the Indian Contract Act, 1872, 
section 25; 

(0) affect or alter any period of limitation 

specially prescribed for any suit, 


appeal or application by any special” 


or local law now or hereafter in force 
a British India. 
Nothing contained in sections 2 and 34 
in Parts II and III shall apply— 
- (a) to suits under the Indian Divorce Act, 
ae 


or 
(8) to suits under the Madras Hereditary 
Offices Regulation, 1831. 


9) Sections 28 and 29 and the’ definition 
easement” in section 2 shall not apply to 
rising in territories to which the Indian 
ments Act, 1882, may, for the time being, 

9 ai} 
32. Notwithstanding ~ anything herein con- 
ion for suits tained, any suit for which 
; h prtantiggh af the period of limitation 
Teer “eide yl red prescribed by this Act is 
Indi Limitation Act, Shorter than the period of 
0 ae limitation prescribed by 
Indian Limitation Act, 1877, may be insti- 


mat 


passing of this 


bate norte 

in territories menti , 
in the second fake 
tuted within two years vas the 

ct, or within sixty yea 
the date when the money secured byt 
gage became due, whichever pe 
first: and no such suit in the said 
inslituted within the said period of. 
and pending at the date of the passi: 
a shall be dismissed on the ground 
ion. 


(2) Jn the aforesaid territories a 
the nature mentioned in sub-section (1) ' 
has been dismissed solely on the gr 
limitation after the twenty-second dé 7 
1907, may be restored on an “ph on 
writing to the Court which dismissed the st 
provided the application is preferred wit 
ninety days from the date of the passin 
this Act : and on such restoration, the 
visions of sub-section (1) shall apply to ti 
suit. : 





Delge <> $5 


Time from which 
Perind of dove | 


When the dis- 
POSSession 
A occurs, 


(1) Order under the Code 
Civil Procedure 


iam. wainst 
"ea geen te 





DIVISION : Surrs—contd. 


Period of 


limitation, | Petiod begins 


to run. 


Part IV.— 
One yea 
contd. 


42.-To set aside any of | One year 
an the following sales >— 


) sale in executionsof a 
of a 


Civil 


«| When the sale is 


wise have be- 
come final and 
conclusive had 
no such suit 
been brought. 


(@) sale in pursuance of a 
_ * decree or order of 
a Collector or other 
officer ot revenue; 


(0) sale for arresrs of 
_ Government —re- 
yenue, or for any 
demand — recover- 
able as such 
 atrears 5 

~ (d) sale of a patni talug 
- . sold os current 

arrears of rent. 


.—In this clause 
“patni” includes any 
‘intermediate tenure 
saleable for current 

_ arrears of rent. 


To alter or set aside a 


»| The date of the 
decision or order of a 


final decision or 
order in the case 
by a Court com- 
petent to deter- 
mine it finally. 


Time from whidhi duces 


18,—Like suit for conpanme: 
tion when the acqui-| — 
: sitionis not completed, 
19.—For compensation for 
false imprisonment. 
20.—By executors, admini- | 
strators or repre- 
pater i : 
tives’ Suits Act, 
1855. 
21.—By executors, admini- | 


strators or represen: |_ 
tatives under the| 


23.—For compensation fora 
malicious prosecution. 


24.—For compensation for 
libel. = sd 


25.—For compensation for 
lander, 


«| The date of the 


act or order, 


e 


«| Whenthe attach 
ment lease or 
transier is made. 


When the 
‘ment is 


ws 


Ditto 


e) ‘The date of deter- 
‘mining 


26.—For compensation for 
loss of service occa- 
sioned by the seduc- 
tion of the plaintiff's 
servant or daughter. 


inducing a n to 
break a AP sage with 
the plaintiff. 1 


J % ing or 


los- 
ang 





Art. 93. 33 
tf 185. 
“3 SU ier the Act 
3 ilies oe A 
BA Se ih “ P 
fart. 45. ioe aa pg wo Act 


(Att. 36.) 46--F. compensation for 


oa 
ny ~malfe 
iis asisikadaate oc aoa: 


[Art. 97.) 37.—-For feats fos 
_ A watercourse, 


When the perver- 
sion first be- 
comes known to 


the person in- 
jured thereby. 


When the wron 
complained of is 
done. 


Ditto Ditto. 
Ditto Ditto. 


Ditto When the mal- 
mis- 


feasance or non- 
feasance takes 
place. 


Part VI— 
Three years. 


Three years | The date of the 
Obstruction. 


Ditto ~ .|The date of the 
diversion. 
er 


+| The date of the 
trespass. 


«| The date of the 
infringement. 

When the waste 
begins, 


139 or 140, to compel 

a refund bya 

to whom nA aaa 

sae igre xapagped — 
aid a legacy or 

tributed assets, 


44.—By a ward wid has 
attained majority, to 
set aside a transfer 


ty by hi 
oe y his 


45.—To contest an award 
under any of the 
following Ragaldons 
of the Bengal Code :— 


The Bengal Land- 
revenue Settlement 
Regul , 1822. 


The is | Land- 
Patan Peper sg 
ation, I 
The ‘Bengal’ Land- 
revenue (Settlem 


and eis, Co! 
tors) equlation, 


1833. 4 
46.—By a party bound by 
such award to recover 


an tty com- 
rised therein, 


Srciee any person bound 
y an order respect- 
mee pope aper he 
property m u 
the Code of Criminal 
Procedure 1£98, 
Chapter XII, or the 
Bombay Mamlatdars’ 
Courts Act, or by 
any ore claiming 
under such f 
to recover al Pe 
perty comprised in 
such order. 


“48—For seadilo moveable 
propert or ac- 
ae pig Pe Or 
ishonest misappro- 
priation or conver- 
sion, or for. compen- 
sation for wro: 
taking or deta 
the same. f 


49-—For other 


Time from which © 
period begins 


to run, 


'?S 


«| The date of the [Art. 
final award or 
in the, _ 
case. 


“ 





a 


| 
| 


y 
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VISION : SUITS—vontd. 


Period of - Time from pry | 


limitation. xakens 


Part VI— 
Three years— 
contd. — 


Ye! 


For the hire of animals,| Three years. 


 $1.—For the balance of | Ditto | When the goods 


~~ money advanced in ought to be de- 
thee “obeyed of goods to livered, 
‘be delivered. 


52.—For the price of goods 
“sold and delivered, 
|, where no fixed pe- 

riod of credit is 


agreed upon. 


7) 53-—For the price of goods 
2 sold or Gelivered to 


be for after the 
of a fixed. 
of credit. 


. ~be paid for by a bill 
of exchange, no such 
bill being given. 


a $5 —For the price of trees 
: 4 ate sO cro! old 
po Saal HEL othe att to 

‘a the def t where 
fe no fixed period of 
: credit isagreed upon. 


-s6.—For the price of work 
done by the plaintiff 
for the defendant at 
his request, where no 
time has been fixed 
for payment. 


é _ tor money 
§8,—Like suit when the 
2 ie _ lender has given a 
cheque for the money. 
ies ; 
‘or money lent under 
f me * re gl 
; payable on 
~ demand. 


he 


For money poyable 
1 Se money lent. 


60.—For money deposited 
under an agreement 
that it shall be pay- 
able on demand, in- 


. | The date of the 


delivery of the 
oe 


When the period 
of credit ex- 


pires. 


When the od 
of the — 
bill elapses. 


The date of the 
sale. 


When the mone) — 
is paid. 


64.—For mone ble to 
the plaiaeitt fo: 
money found to be 

due from the defend- 

ant to the plaintiff 

* on accounts stated 


65.—For compensation for 
— of + ge ‘ 
to anything 
fied time, 4 
the ha 4 
speci con- 
tingency. 
66—On a single bond, 
where a day is speci- 
_ fied for payment. 
—On a si bond, 
x! ‘Where myo day. 
is specified. 
68.—Ona bond subject to 
a condition. 


69.—On a bill of exchange 
or issory note 
payable at a fixed 
_ time after date. 
* 


7o.—On a bill of exchange 
tania sight, Rai 
after s' 
ata frei time : 


71.—On a bill of exchange 
t accepted payable at. 


_a particular place, — iY at 


72.—Ona bill of 
or promiss¢ 


vat a fixed 



































“0! Es 
Ara ee exchange | Three years | The date of the 
aan 73.) dane lahore 7 Mes — " bill or note, 
payable on 

wie sor _, and not accompanied 

Sainte any writing re- 

Gesinteg or postpon- 

vi ing the right to sue, 
! m4—On ssory note The expiration of 
(Art. 74] ae ‘bod payeule by the dea term of 
: instalments. 
i. 
‘respective ter 
of paymiege. 
‘ : issory not, When the first 
[Art 784) ee eel, pueenyA ri default is made, 
: "instalments, which unless where the 
rovides that, if de- payee or obli 

Pratt be made in pay- waives the bene. 
ment of one instal- fit of the provi- 
‘ ment, the whole shall sion, and then 
; be due. when fresh de- 


fault is made in 
respect of which 
there is no such 
waiver. 


pr 'y The date of the 
[Art. given by the maker delivery to the 
toa thitd person to 
be delivered to the 


after a certain 
satay should happen. 


7—On a 
foreign *bill, 
eo has 


made and 
given. 


ey, nst 
(are. 983) Nike ater of bil 


ai Art. 77) where 
been 


notice 


exc which 

has been oured 

: Lbpeoa-ncceptance, 
(Ar. 29395 th aasd beiaioliotton til 





88.—Against a factor for an 


90.—Other suits by princi- 





| THE FIRST SCHEDULE—conta,. 
First Division: Surrs—contd. 







Peri Time from which ‘ 
Sact, | period begin 
toran Si eae e 



















—U any other con- 
se tract to indemnify. 


84.— By an attorney or vakil 

ior his costs of a suit 

ora particular busi- 

ness, there. being no 

express agreement as 

to the time when 

such costs. are to be 
paid. 









































































pha foes garmlayphe 
a mutual, na 
current Penne ¥ he last item — 
where there hove admitted or 
been reciprocal de- is nH 
mands between the ed in the ac- 
parties. count; such bars 
yeartobecom- = 
puted as in the tg 
account. 





86.—Ona policy of insur- 
w 


. 
87.— By the —— to a 
cover prem’ 
under a policy void- 
able at the election 
of the insurers, 


account, 






st 
ee 


Ewes 





Time from which 
ins 


limitation. pret ves 


When the’ facts 
entitli the 
plaintiff to have 
the instrument 

or set 
aside become 

x known to him. 
Ditto ,| When the issue 
or registration 
becomes known 

to the plaintiff. 


The date of the 
attempt. 


kao ‘declare the fo 
Of an [asters 
a issued or registered. 


93:- To declare the forgery 
t an instrument 


attempted to be en- 


) forced against the 
plaintiff. 


Por mecpert which 
the plaintiff has con- 
weyed while insane. 


When the plain- 


of the convey- 
ance. 


When the fraud 


becomes known | 
to the Party | 


wronged. 


When the mis- — 


take becomes 
known to the 
plaintiff. 


The date of the 
failure, 


The date of the 


tiff is restored — 





ei ae 
case 

oy Si is rea: | 

\ lined by the compul- 
sory sale of the 
plaintiff's property. 


100,—By a co-trustee to en- 
force’ against the 
estate of a deceased | 
trustee a claim for 
cOntribut on. 


101,—For a seaman's wages 


102.—For wages not other- 


wise expressly pr 
vided tor val this 
_ schedule, 3 


103.—By a Muhammadan 
for exigible dower 
(mu'ajjal), 


104.—By a Muhammadan 
for deferred do 


trustee's death, | 


or, if the loss 


«| The date of the 
aintiff's pay- 
ng in excess of 

” his own share, 


s66.-2PO6 ab accobet anda 
; share of the profits 
of a dissolved part- 
107.—By the manager of a 
joint estate ofan un- 

« divided family for 
gee etn 

ze) a ent 
made by mn on 
ecru 





119.—To obtain a declara- 
tion 


120.—Suit for which no 


aT avoid incumbran- eal years. aa 
Phen poet eemumed pil fe 
Sharee seioe an 





Time from which 
Period of 
Hesitation. "| Portes apie? 


Part VUL— 
Twelve 


contd, 


sess‘on of an Twelve years. When the defen- 
dant takes pos- 

+e session of the 
office adversely 

to the plaintiff. 

E x p lanation.— 

An hereditary 

office is pos: 

sessed = when 


ally received, or 
(if there are no 
profits) when 
the duties there- 
of are usually 
performed. 


it during the life| Ditto The date of the 
Hindu or Mu- alienation, 
~ female| ; 


atl 





sh a 
ue 


ip 





: 


Twenty days| The date of the 
4s decree or order, | 
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Bombay, and All 
hoe Indian ip apancia ‘Act, 1877, 
s twelve aon as pl 
1 not, the long 
no Wp 
es “which | a nuit may be- ' 
mortgages Previous to this pian 
held by the High Courts of Bombay 
either for osure or for sale 
tion ¢ in article 147, and Sap ee 
h Court of Madras and by 
ivy Council has been that 
rts a number of suits for the enfor 
fa Council, would share tient wi 
ground basal are 
: ‘number of pata io 0 
‘thus put on the Statute of sas This 
who have relied on the view of the law taken 
find themselves debarred of all remedy 
rrect. The Government of India are of ‘ 
‘meet these cases, and it is accordingly 
iod of two years within which to— 
the date when the money secured wg the 
ee . Provision is pngiiony tthe) 


vy Council decision. 
slates is also necessary to give effect | to the r 

Patten es tate thi ope sons 2) 

t seems le to take 
ei pov ofthe Limitation Act oo ee 
fferent High Courts. These relate for the most ow 
. ) questions of principle, anda ote q 
ae be found in the Notes on Clauses annexe 
Ve It would be possible to enact 
eee of 1877 has been 

; es desirable to have 





Se WEITAATE ¥, 
Tiee Mey 





amendment isi 
The proposed 
av nm some cases that this 


to ma it ae page 
over to t palo -engeopem oy 
ing the defendant to aa? for | 


Trini, 1. L. R.8 Cal. 7 
eae 
~ Nandial, 30 Ca (at p. 38: 
irrespective of any question of alee a 
398, the question whether section 10 applied 
and claiming an account was regarded as y 
Be Of 
oo eesic 8, clause ‘1, of the Trustee Act 1688 Gi& 
of limitation a "claim against a trustee “tor 
still retained bythe trustee, or previously f 
“It has been held that actions against 
not be barred by the Statute of 
oa Oh 196, at p. 208; North America Co.v. 
Clause 15.—This i is section 14: bide Ch 
‘omitted as it is proposed in the Civil eo 3 
) staying proceedings contained in vehi 20 of the sto i 
: Clause 16.—Words are proposed to be inserted in the s€ 80 as 
‘sions applicable to cases where the ee of eal, cea stayed 
_ This section is not ap licable to cases of a} 
rate 2 ga L.R. 26 Mad. 780, 78 
Gass ourt of Allahabad in com 
ex ie eke conicl Ae 


NG 34. et ‘So 
ae Pee cman. 3 

Pall pp: rate Gurudeov. Aaa 
nd Qamaruddi 





meee 


no mis 


ete sie shy 


VP a 


iat Nwes 


yr 





inst theGovernment. 
the last clause of section 15 of the Indian 
on the question whether section 26 applies-a 
1,1.L.R.10 Cal. 214, 219, Garth, C, J., went on. 
ecretary of State v. Mather Bai, 1, L. Re 14 B 
8 Mad. 467, it bas been held that it does not. 
~ Sixty years is the period of limitation applicable against the Gov 
Illustration (4) has been ‘omitted as it has been pointed out that 
s of the section which does not require “actual user’: Koylas_v. | 
1. 132. Re Stet ai Gael F 
_ This illustration does not occur under section 15 of the Indian ne 


2, } t : peat Satins acca 
Clause 31 —Portions of section 2 have been omitted as unnecessary, having 
provisions of the General Clauses Act, 1897, section 6 (a), {c), and section 8. 
 * Sub-clause (2) (6).—Vhe Madras Regt 1, has been re 
tothe scheduled districts in peal thy Madras Hereditary Village-ofhe 
Act Ill), 1895. This Act, however, clearly Se eee of limitation 
. ir aerng applications, making certain sections of the Limitation Act applica 
Sub-clause (1) (4) will therefore save the periods prescribed by this Act from 
or affected by anything herein contained and it need not be specif ‘ment 
~ — Sub-clause (3 —The sections of the Act corresponding to clauses 28 
he Bill were repealed by the Indian Easements Act, V of 1882, in the 
which it applies ; this sub-clause is added to provid: that these provisions of 
affect the Easements Act. aaa aeie gs oe Rios, 
Clause 32.—This clause provides for cases in respect of which the 
tion has been shortened by the Bill. It proceeds on the lines of the last clause i 
of the Act (now repealed by the Repealing and Amending Act, 1891). ™ 
Clause 33 (1).—The Privy Council has held in the recent case of Vasudeva 
pasa, 11 C. W..N. 1005, that article 147 (providing a period of sixty years) is’ 
_ only to suits on English mortgages, and that suits on all otber mortgages are gover! 
the twelve years rule contained in article 132. Previous to this decision, the 
down in the decisions of the High Courts of Bumbay, Madras and Allah 
article 147 applied to every suit by a mortgagee in which he asked either 
or for sale: Motiram v. Vital, 1. L: R. 13 Bom. 90 F. B.; Datto v. Vithu, 
Bom, 408 F. B.; Narayana v. Venkata, \. 1, R. 25 Mad. 220 F. By Shi 
— EL. R. 6 AML 551 F. B. ae Stash age Fi Pathe 
The result has teen that in the said territories a large 
which the period of limitation had hitherto been believed to 
to be barred by limitation, WS a ROSS Sieber ceteny ts aye fry F 
esata sub-clause is meant to provide for these suits; as also for the con! 
i ing suits. ha rej Haat Fai! nH 
Clause 33 (2).—This sub-clause is — to provide for the 
of the description mentioned above which ve been dismissed on the g: 
' od pepe of the Privy Council decision. It proceeds on the lines of 
1601, ve ot 5 . 4 in Pye \ 
Clause 34 and Schedule [1].—The Indian Limitation 1 's 
ents amending it are proposed to be repealed, wis 87, ne 


is is Schedule Il of the Act, The existing numberi 
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Cou t . 
has however held that such suits are governed by ire aes 


ts for arrears of rent: Ramnarain v. Kamta, | 


"The ruling of the Calcutta and Madras High Courts woul 
o to Tong tenancies for a term not exceeding one year and month! te 


other tenancies must be created by registered instraments. wen oe } 


eS he 
iy 
Xa eed 


| Article 118.—The amendment is proposed to remove a 
"the view taken by Bhasbyam Ayyangar, J., ia Chiruvoli v. Chirnvels, 


. exis to set aside an adoption where but for the adoption the estate would 


‘Hindu female a remote reversioner has been held to claim h the presump 
‘sioner in the following cases :—Ayyadort v. Solai, 1, L. Pay Mad. 405; Cht 
- Chiruvolu, LL. R. 29 Mad, 390 F. B.; Harnath v. Mandil, 1. L. R., 27 Cal. 
“403; Srinivasa v. Hanmant, \. L. R. 24 Bom, 260, at p. 266; Siddheswar v. 
‘hand, 23 W.R. 285 (decided under Act 1X of 1871) ; Mrinomoyee v. Bhoobun, 23 
42 (decided under Act XIV of 1859). dine a a Ss 
The contrary view has been taken in the following cases :—Abinash v. Hi 
I. L. R. 32 Cal. 62, at p. 71; Bagwanta v. Sukhs, 1. L. R, 22 All. 33, at PP 145. 
In the case of Chirnvolu v. Chirnvelu, 1. L. R. 29 F. B,, 
Court observed that in suits relating to the alienations by lo 
Hindu widow) the presumptive reversioner cannot, on the current of authority, b 
; t remote reversioners (at p. 411). The conflict therefore is limited ‘o su 
to adoption. - ‘ Sif Sn oe aaa 
rticle 163.—The amendment is recommended by the Special Committee on the Civil 


A Procedure Code Bill, 1907. 


' Schedule. But the pe 


Article 166.—The awendment is recommended by thé same Committee, In the no 
“Schedules annexed to their report they observe as follows: — COPE 

“The Code [s. 312] contemplates the confirmation of a sale of immoveable p 
immediately on the expiration of the thirty days allowed by article 166 of the Lim’ 
riod allowed for an application to set aside a sale on the g 


mE the judgment-debtor had no saleable interest therein is six 


xty days [artic 2 
‘The result is that in some Provinces the confirmation of a sale is NE for sixty day 


whilst in other Provinces, sales which have been alveady confirmed are liable to 


aside. The Committee think that in the matter of limitation an application under 


at 


313 should be brought into line with an application under section 312, and they — 
oe to repeal article 172 and to amend article 166 so as to include applications 
on 313.” ¢ oy ‘ 
Articles 171, 172.—Article 171 of the Act has heen broken up into these two. 
References to the sections have been omitted and words have been added ,to 
the order of dismissal referred to. So: ee - 
Article 172 4 the Act is omitted from the Bill. [ Vide notes on article 166. 
_ Article 174 0f.the Act is omitted as it has been repealed by the Provincial 
Act, 1907, with effect from the 1st January, 1908, : 
» — Articles 176, 177-—These two articles have been substituted for the three a 
sen egnesg I phe npiscgmg kes oe ial Committee of 1907, : 
rticle 179.—In article 1 the Act the description of the application in 
_ to be governed by it does not ie to be accurate. f Oe ae 
Section 598 of the Code deals with the application to be made by an in 
lant; section 603 deals with the admission of the appeal. Section 598 re 


_ application should pray for a certificate that the case is a fit one for app 
: not require that any application should be made for the admission of t 


It may be noted that the word may in section 603 of the prese! 
‘replaced by the word shai? in O. XLIV, r. 8, of the Code of Civil Procedure 
Article 181, third column, clause 2.—There is conflict on the question 
appeal has been withdrawn, time would run from the date of 
oh papper cetera: ' Sry Sane Ua on ieee 

: n Peria v. Lakshmi, 1. L. R. 30 Mad, 1. F. B., ithas been een the M 
that in case of an appeal which has been suichdaaee site ce an from 

order of the Appellate Court dismissing the ‘on such 

“Ay eiebslgemtegod i 
> falfbongse run f the original dect bdul 
EE ns a 
icle 181, third column, cl. —There is. 

thas been amended time for an application for ex 
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‘Hon | 98,' Act IV of 
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of the deceased person, and send him forthwith 
eb ‘Magistrate empowered to commit him for. 
trial.’ , 


II. In section 28 of the said Act, for the 
Amendment of* sec- ae sa shall be 
“igs stituted. 


12. In the Second Schedule of the said 
. of for the words “ on 
Second Schedule, Act the bey of AB: ‘th 
Wef 87. - there lying dead 
words “in ihe canor A.B. deceased hh 
substituted. 


13: In section 11 of the Prisagiies 


Amendment of Act 
III of 1900, section 11. 3 "oe | 
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it ey arciyed at their conclusions 
Tae Pooss vost = case sig pe ping ai ai oe 
our t those conclusions are right and we Hea the 
thas been again examined and aed by some of our Colleagues and 
on it have been digested in the Legislative Department, By these means 
“have been much expedited. a rove eee 
4 CLAUSES. Ke 
Clause 2 (2)—The definition of “ decree” has been generally accepted. 
Clause 11—We have restored the word “former” and have inserted expla 
"on the sug estion of Sir Bhashyam lyengar to remove a conflict of authority as to 
- meaning of the expression “ former suit”. 2a sea? ~My cased 
Explanation V has been omitted, We think it is liable to misconstruction an 
that the law is well established apart from the explanation. aS 
be Clause 22.—We have omitted clause 22 of the Bill as introduced as in our opit 
itis unnecessary. We think that sufficient provision is made for transférs under 
succeeding clause. ROR ai ve 
Clause 23.—We have omitted the ete which compelled a 
High Courts under this clause to be made through the istrict Court. 
merely duplicates applications and is undesirable. 
Clause 25—Clause 25 of the Bill as introduced has been rendered unnecessary 
foi agpmeaage of clause 22. We have accordingly taken it out and have 
a new clause taking power for the Governor General in Couacil to tr, ca 
one High Court to another under certain circumstances, We think that 
exercise of such a power may sometimes be rg mere er it has been brought to our 
that the absence of any provision on the point in the existing Code has given 
difficulty. The new clause proceeds on the gy of section 527 of the Cod 
tinal Procedure, 1898. at SEE Ry, 
Clause 34.—The words “not being a decree for the enforcement of a rt 
or charge” have been omitted in this clause and elsewhere in otder to make it 


- that a decree for the payment of money does not include a decree for sale ‘in 
of a mortgage or charge. SUN Os Beso 
Clause 46.—We think that a decree-holder who has obtained an interii 
ment should not be required to re-attach the property if before the determi 
the attachment he applies for execution against the property, and we have 
clause accordingly. There will now be only one attachment. 

appointing a 


















































Clause 51.—We have added a power to execute a decree by 
the suggestion of the Advocate General of Madras. Cie ge 
Clause 54—We have restored section 265 of the existing Code. It 
: scam out foe the Borge se - the Bill se titpasandl was opposed 
"4m some provinces under which all partitions of land payi 12 to | 
_ effected by the revenue-authorities. i at ees ta 
Clause 55.—We have carefully considered ‘the provision as to breaking i 
houses and have come to the anidason that f should "be limited 
in the occupancy of the judgment-debtor. if saa Coat i Bak 
ag “ree 57.—Sub-clauses (2) to (6) have been relegated to Rules 
- Clause 59.—The remaining ions as to the release « 
brought up from the Rules and incorporated in this clause, 
Clause 60 (1) (g).—We have omitted the words “ military 
to be of eS value. The word ot i ; 
MEAS 2 aay ' 3g SOO RNB ct : 
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sto. 
‘also makes it -xpress 
d other similar expressions in the Code do not 

_ mortgage or charge. Kip ern 
le 45.—We have decided to recommend the | omission ¢ 
of 1903 but met with considerable criticism and stro 
it by the Madras Board of Revenue and the British Indian | 
| ini procedure prescribed in this rule is cambrous and there woul 
‘or no practical advantage from it, e Bae 
Rule 90.—The words “ or fraud” have been added after the word “i 
We think that the existing law as contained in section ; J 
the omission in the section to refer to fraud as-a ground for setting aside a sale 

lication setting up fraud as ag 


~ some Courts to hold that an order on an app ; 
lication under section 311, @ decree and o 


unlike an order made on an app s 

appeal. This result, which often involves & considerable prolongation of these proce 

~ jg in our opinion undesirable. We think that applications for the setting aside ¢ 
should, so far as the procedure applicable to them is concerned, stand on the same fi 
whether they are based on the ground of irregularity or on the ground of fraud. 

Rules 95 and 96.—We have struck out the provisions about limitation 
tained in these rules. We agree with the Hon'ble Mr. Justice Miller that it would’ be 
more appropriate to incorporate them in the Limitation Act, and we have 8 
their incorporation in the Bill to amend and consolidate that Act which is no "e 


| Council. 
‘ Order XXII. 


Rules 3 and 4.—Rules 3 and 4 have been amended so as to provide 
‘no application for substitution is made within the time allowed by law the su 
abate. We have struck out the provision that the Court may make an order 
the abatement as in our opinion it is unnecessary and likely to give rise to difficul 

Rule 6.—The provision as to antedating the judgment has been struck out : 
in its stead we suggest a pera the effect that the i shall have the same 
| force and effect as if it had been pronounced before the death: took place. In our 
opinion this is all that is required. ee as Riad 






























































Order XXXIV. 


Some of the rules in this Order have been redrafted. } 
ec The Transfer of Property Act does not contain any 
final decree in cases where payment is made in accordance with the terms of the 
. minary decree. This is in our vpinion'an omission, and we have provided in rules 
5 (2) and 8 (z) for the passing of final decrees in such cases. ; rag 
We approve of the proposal to repeal the ovisions of section 99 of the® T 
Pioperty Act We think that those Provisions have worked considerable ha 
are not really needed, The first part of the section enacts that a mortgagee shal 
| bring the mortgaged pro to sale otherwise than by instituting a suit under 
67 of the Act. In so far as it precludes the mortgagee from selling the m 
property under a judgment ‘;nconnected with the mortgage-debt it is in our 
__ inexpedient; it is beyond doubt competent toa mortgagee to purchase the 
redemption from the mortgagor by an agreement subsequent to and distinct, 
mortgage transaction, and we can sce no reason why it should not be 
him to have it sold in satisfaction of any claim which he may have 
“unconnected with the mortgage (KAiarajmal vy. Daim, 1. L. R. 32 
1902, A.C. 461). In so far as it precludes the mo from selli 



































Act the Courts never allowed the sale of a bare equity of red ption 
aera so0), (Syed Emam v. Rajcoomar, 23 W. Rea87), dha j 
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Rule 4.-We bave redrafted this rule on the lines of. s 
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‘ JUDICATA. 

ei Courts to try all civil suits unless barred. 
i 2 Stay of suit. 
bel 11, Res : jubicate. 
(ey 12. Bar to further suit. 

13. When foreign f Nootes not PENIS 
14. Presumption as to judgments. 


PLACE OF SUING. 


Court ja whieh suits to be instituted. 
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ent of decree against legal | — 
entative. oh <n, eee 
of ancestral froperty“. 
sition of estate or separation of 


and detention. 
hibition of arrest or detention 


of women in execution of decree 


on ground of illness. 


4 etention and release. 


ATTACHMENT, ' 


‘Property liable to attachment and sale 
in execution of decree. 
Partial exemption of agricultural pro- 
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_ Seizure of propert in dwelling-house. 
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crees of several Courts. 
rivate alienation of property after 
attachment to be void. 
; SALE. 
Purchaser's title. 
§. Suit against purchaser not maintainable 
on ground of purchase being on behalf 
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Power for Local Government to make 
gules as to sales of land in execution of 
"decrees for payment of money. 
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: to Collector execution of certain decrees. 
9. Provisions of Third Schedule to apply. 
ules of procedure. 
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to investigate, 
star matter affecting — ua) 
terests of the Government, or 
‘make, authenticate or keep any ‘docu 
ment ‘relating to the pecuniary interests | 
of the Government, or to prevent the 
infraction of any law for the protection: 
of the pecuni es interests of the 
_ Government ; an 
very officer in the service or pay of the 
Government. or remunerated by fees or 
commission for the oranaerarte of any 
public duty : 
op ‘rules’? means rules and forens con- 
in or made under this Act? 1 
2 - ghare in a corporation ” shall be deemed 
54 stock, debenture “i ‘debentures 


ned,” save in the case of a “yudg- 
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igh Court and District | 
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resides, or carries on business, oF 
works for gain. Bastin’ 
lar —In this section “ property” | 
ns property situate in British India, 
ere a suit is to obtain relief respect- 
ing, or compensation for | 
‘situate within wrong to, immoveable. pro- 
n of different perty situate within the 
arts, jurisdiction of different — 
the suit may be instituted in any Court 
in the local limits of whose jurisdiction any 
n of the property is situate < : 
vided that, in respect of the value of the 
mn sct-matter of the suit, the entire claim is 
cognizable by such Court. ay eR 
Aj 18. (z) Where it is alleged to be uncertain 
Se a within the local limits of 
the jurisdiction of which | 
a; of two or more Courts any | 
immoveable perty is | 
situate, any one ‘of those | 
, if satisfied that there is grout \d for 
a i record a statement to | — 
fipone: and thereupon ters oo ee in 
( of any-suit relating to that o- | mw, 
ty, and its feeds in the suit shall centres fe 
game effect as if the property were ‘situate 
within the local limits of its jurisdiction : Sul ee 
_ Provided that the suit is one with respect to | he 
which the Court is competent as regards the : 
mature and value of the suit to exercise juris- 
” diction. 2 oF H y 
(2) Where a statement has not been recorded 
‘under sub-section (7), and an objection is | 
‘taken before an appellate or revisional "Court ‘ 
that a decree or order in a suit relating to § ich | * 
' ersy was mee by tows 8 not having jor ; 
ion where the property is situate, t » appel- | 
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objects producible as evidence ; 
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evidence or to produce documents’ or 
«© such other objects as aforesaid ; 
») order any fact to be proved by affi- 
_. 31. The provisions in sections 27, 28.and 29 
Bish tas shall apply to summonses 
to give evidence or to pro- 
duce documents or other material objects. 


32, The Court may compel the attendance of 


any person to whom a 
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section 30 and for that purpose may— 

“jssue a warrant for his arrest; _ 
attach and sell his property ;_ 

(c) impose a fine upon im not exceeding five 
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‘power conferr by rules made under # principal j 

fiction of Civil sub-section (1) upon the eae incumbrances 

Le - Collector or any gaze Aptian, ap bey: Pale 
ordinate of the Collector, or upon any _ fourthly, rateab 
late or revisional authority, shall not be oe decrees 405s 
the Court or by any Courtin | — fy against : 

pellate or revisional jurisdi Je eeath Mores 44 
with respect to decrees or. 


Sr eras tall oe 

acting judicially, Sele Ol 

(1) Where in ar local area in which | 

re Court may no declaration under sec- | § 
‘Cdlector to tion 68 is in force the | son to 
‘of a share in land, and’ the Collector | 
Ss rt that the public sale of | 


of the decree may be made 
period by a temporary alien 
or share, the Court may riz 


“to provide for such 
scohamnended by Whe 





ams artes 
' 





State may sue a 
Four of British India: ™, 


such State has been recopalved. 
or by the Governor General in” 


, also, that the object of the suit is 
e 8 private right vested in the head of 
eor in any officer of such State in 
capacity. 
ry Court shall take 
t a foreign State has or has not 
gnized Se Majesty or by the Gov- 
a ey in 
‘ Persons specially 


y 


judicial notice of 


appointed by order 
ae Government at 
i by” ! ee est of any Sovereign 
to prosecute or Prince or Rulin Chiel, 
ee tot Princes or whether in su te 
alliance with the British 
| Government otherwise, and whether resid- 
“within or without British — or at — 
of any person competent, in the opinion 
of Searicchmeit. ‘to act on behalf of such 
Pence o Chief, to prosecute or defend any suit 
his behalf, shall be deemed to be the recog- 
- ents by whom appearances, acts and 
cations uoder this Code may be made or 
on behalf of such Prince or Ch hief. 
. An appointment under this section may 
made for the purpo ose of a specified suit or of 
( pecified suits, or for the purpose of all 
fo as it may from time to ‘time be neces- 
to prosecute oF defend on behalf of the 
or Chief. 
(3) A person a ppointed under this section 
guthorize or appoint , persons to make 


f s and applications and do acts in any 
spponanc suits as if he were himself a party 
such idee or Chief, and. any 
against mbassador or envoy of a 
Re ‘amass dors saealien State, may, weith 
- the consent of’ the Gov- 
eneral i in Consied, certified by the signa-_ 
> of the Government of India, 
“put not without | such egos be sued in any 
consent may be given with respect 
ed suit or Be several Seabed frag 
nage ‘to all suits of an tye es 
z may era es case jee cap 
rab suits, the Court 
, Chief, ambassador 
ut it shall not be given unless it a 
Ai openai that the Prince; Chics, 


tuted a suit in the Court against 


or ind may be 


in which the 


Erinee, Chet ; 
notification, Selb si 
oe ed sub-sections ‘to the ¢ Ie 
council and a aed eee a 
India, res V per: 
(5) A person may a8 
property, sue, 
tioned in this 
sador or envoy from whom he 
to hold the property. 
87, A Sovereign Prince or 


Ss of P and SUC, 
cl hrc to sesame ‘of Rear: 


a -d that in giving tl 

to oreg 

in Co regcing eG Shores tg ] 
aad ay may 7 feed? ‘that any such Prince 
shall be sued in the name of an agent, or i 
other name. =~ Oy 


INTERPLEADER. 


88, Where two or more persons» claim 
-yersely to one 


naan ame debt, sum of 


or other re ; 
able or immoveable, from anot er: 


claims no jnterest therein 
or costs and who is ready to 


ite the rightful, claimant, s 


| may institute a suit of interpl 
‘the claimants for the fee 
‘decision as to the person to” 
or delivery ‘shall be made, 
indemnity or himself; 5 
that where any 
which the rights of all par 
decided, no such suit I 


noel 













a in writin 
gd a cae for ate ° p 
Drie nion o ourt, then the 
Pe Cadet ial dey ‘end. deter. 
mine the same in the manner prescribed. 














Not (1) In the case of a public nuisance the 
ph i Tete ee Advocate General, or two 
ee Ee Se thank persons having 
obtained the consent. in writing of the Advo- 
_ cate General, may institute a suit, though no 
ial damage has been caused, for a 

Deerkiios and injunction or for such other 

relief as may be appropriate to the circumstances 

F of the case. 

_» (2) Nothing in this section shall be deemed 
to limit or otherwise affect an tight of suit 
which may exist independently of its provisions. 

92. (1) In the case of any alleged breach of 
any express or construce, 
tive trust created for public 
purposes of a charitable or 

"religious nature, or where the direction of the 

Court is deemed necessary for the administra- 

tion of any such trust, the Advocate General, or 

_ two or more persons having an interest in the 
trust and having obtained the consent in writing 
of the Advocate General, may institute a suit, 
whether contentious or not, in the principal Civil 

Court of original jurisdiction or in any other 

Court empowered in that behalf by the Local 

Government within the local limits of whose juris- 

diction the whole or any part of the subject-mat- 
ter of the trust is situate to obtain a decree— 
Nehe i removing any trustee ; 
(4) appointipg a new trustee; 
(c) vesting any property in a trustee ; 
@) directing accounts and inquiries ; 
 (@) declaring what i ora of the trust- 


(S. $39-] 
Public charities, 


a: Fropeuy or of the interest therein 
shall be allocated to any particular 
a object of the trust ; 


(f) authorizing the whole or any part of the 
ue rer to be let, sold, mort- 

or exchanged ; 

settling a scheme ; or : 
‘anting such further or other relief as 


the nature of the case may require, * 


as gravee by the Religious Endow- 
specified “in sub-ecctign (CY atalre Ne 
ci in section (1 
instituted in respect of any such trust as is 
therein referre except in conformity with 
visions of that sub-section, 
‘The powers conferred by sections gt 
eof powers of and g2 on the Advocate 
out- General may, outside the 
__ Presidency-fowns, be, with 
the Local nment, 


Lj 
en 
- 














eh ‘eabtilied also by the Collector or b’ 


4 reasonable compensation to the defendant for 





Supplemental Predssdings} 


Y such officer 
as the Local Governinent may appoint in this 


behalf. : 


PART VI. Bic: 
SUPPLEMENTAL PROCEEDINGS, ~ 


94. In order to prevent the ends of 

Supplemental pro- from being defeated the ° 
ceedings, Co.itu ay, if, it is sopree~  * 
scribed,— ; 


(2) issue a warrant to arrest the defendant 
and bring him before the Court to 
show cause why he should not give . 
security for his appearance, and if 
he fails to comply with any order for 
security commit him to the civil 
prison ; 

(4) direct the defendant to wate securit: 
to produce any propert onging to 
him and to foe Pf: at the 
disposal of the Court or order the 
attachment of any property ; 


justice ~ [New. ) 







(¢) grant a temporary injunction and in may 
sore of figohadtawes commit the per. * © 
son guilty thereof to the civil prison Bie 
and order that his property be ‘ 


attached and sold; 


(2) appoint a receiver of any property and 
enforce the performance of his duties 


by attaching and selling his pro- 
perty ; 


(e) make such other interlocutory orders as | 


may appear tothe Court to bejust \ 
and convenient. ‘ 


95. (1) Where, in any suit in which an arrest notre 


or attachment has been 
effected or a temporary in- 
junction granted under the 
t preceding section,— 
(a) it appears to the Court that such arrest, 
attachment or injunction was applied 
for on insufficient grounds, or 


(4) the suit of the plaintiff fails and it 
appears to the Court that there was 


Compensation for 
obtaining arrest, attach- 
ment or injunction on 
insufficient grounds. 


no reasonable or probable ground for — ee 


instituting the same, 


the defendant may apply to the Court, and 
the Court may, upon such application, award big 
against the plaintiff by its Po ake aa 

not exceeding one thousand rupees, as it deems | 
the expense or injury caused to him iz 


Provided that a Court shall not award, under 2. 
this section, an amount exceeding the limits of 
its jurisdiction, . 

(2) An order determinin 


any such applica-" 
tion shall bar any suit : 


com, tion in 


. pensa spi oe 
Teapect of such arrest, attachment or injunction, Be essa 


nie ea pene VS 
: i veh iti4 Yu vee | 



























High Conrt from ev sty decree 
by any Court subordinate to a 
any of the following grounds, 














PART VII. ~~" (@) the decision being contrary to law 
: APPEALS. sr sage having the. fotee of 
APPEALS FROM ORIGINAL DECREES- (5) the decision having failed to determine. 
some material issue of law or 









‘yecieen 
Peso 






; “96. (1) Save where otherwise expressly pro- havin ; 
‘ " . : g the force of law; j 
ded in the body of this (c) a substantial error or defect - the pro- 












Appeal from original V? 
U_waeenes. Code or by any other law cedure provided b this 
- forthe time being in force, an ap eal shall lie any other law for rf ‘time bei 
_ from every decree passed by any Court exetelr force, which may possibly have pro 
ing original jurisdiction to the Court authorized to duced error or defect in the de * 
of such Court. *of the case upon the merits. Pa 


hear appeals from the decisions 
(2) An appeal may lie from an original decree (2) An appeal may 
passed ex parte. | an Spaaliske decree passed ex parte. = 
(3) No appeal shall lie from a decree passed | ror, No second appeal shall lie except on the fg 
by the Court with the consent of parties. Second appeal on no grounds mention in sec- 
other grounds. tion [00. . “ 
ie in any suit of 


oy. Wore sy acy ain, 7 * Brey aa, No second spe hl 
Appeal from final Bee : 
Actos where ne appeal magi geen” | Bee Leon appeal in Oe ee Soult bin! ae | 
preliminary of this Tove oes not | when the amount or value of the subject-matter ee 1 

e | 


lie under this section from 











from 
appeal from such decree igi : 
he shall be eaclahed from disputing its of the original suit does not exceed five 
Gate correctness in any appeal which may prefer- hundred rupees. ee eae 
* > red from the final decree. 103. In any second appeal, the High Court [New.) 
: if the evidence onthe — | 
eal is heard by a Bench : 


P f High Court 
98. (1) Where an ps pak phased is! rege ss dnternies loones 0 record is sufficient, wei 
iss 
appeal shall be decided mine any issue 


fact. 
i 1 of th 
in accordance with the dew orere oe 


necessary for th Baga gra 
opinion of such Judges or of the majority (if bat ct, gecermine’ 7 * ORE ERS 
any) of such Judges. 


Court. 
APPEALS FROM ORDERS, ee 
~ (2) Where there is no such majority which 104. «(1) An appeal shall lie from the follow- r46 x 
‘concurs in a judgment varying or reversing the ns ) & 37 


5 rders f nich ing orders, and save as Vict. 
decree appealed from, such decree shall be Re sh lies. tom whic” otherwise ‘expressly aaah 
Ass : confirmed : second para 


pe’ 
vided in the body of this Code or by any law” 
Provided that where the Bench hearing the in force from no other 
d of two Judges belonging to 


re a 


ate, as oa ha 





















for the time being ; 
orders :— eis 7 
eding*an arbitration =~ 



























<8 is compose 
pas ‘a Court consisting of more than two Judges, and (2) an order supers 
eae the Judges composing the Bench differ in where the award has not been com 
eee opinion on a point of law, a may state pleted within the period allowed by 
Bers 2 the point of law vay which they differ and the the Court ; . pak need 
ka t. appeal shall then heard upon that point only (6) an order on an award stated in the : 
Basin one or more of the other Judges, and such orm of as ecial case; apa 

i (c) an order modifying or correcting an 

© 08 


by 

point shall be decided according to the opinion | 
of the majority (if any) of the Judges who 
have heard the appeal, including those who 


/* first heard it. 
S.578.1 * 99. No decree sh 


wan fusing to file 
(d) an order ing or refusing to file an 
a ent “A refer to ‘arbitration re 
(e) an order staying or refusing to stay 
suit where there is an agre 
refer to arbitration ; 
(f) an order filing oF ref 
award in an arbitration ¥ 
intervention of the Court; 
) an order under section 953 is 
(A) F 


an order under any of 


all be reversed or sub 
stantially varied, nor shall 
“No decree to Sear re be remanded, in 
¥ vorsed or moet” appeal on account of an 
de error or irregularity ne misjoinder of parties sf 
causes of action or any 
error, defect or irregularity 


jn any proceedings in the suit, not affecting the rt d 

‘merits of the case or the jurisdiction of the this Code imposing @ fine or 

Court, pel tad detention 
civil prison of any ne 
such arrest or ppbie 


~ APPEALS FROM APPELLATE DECREES. 
me 100. 1) Save where otherwise express! 
0) vided in the body ey tas 
we Code or by any other law for 
the time being in force, an appeal shall lie to the 


of a decree; boat a rg 
(i) any order made under rules 

= appeal is expressly 
rules, Aas 








_ order, 


[S. $89] 


{S. 582, 
rst part.] 


$87, 590.) 


$95] 








SraPEL RIED henna RA ES Ak bc eal a 
jets (2 |) Noa shall lie from any order passed 
‘in appeal under this section. 
105. (7) Save as otherwise expressly pro- 
wie eae EN vided, no appeal shall lie 
ar . from any order made by a 
Court in the exercise of its original or appellate 
ion; but, where a decree is appealed 
, any error, defect or irregularity in any 
ecting the decision of the case, may be 
set forth as a ground of objection in the memo- 
randum of appeal. 

_ (2) Notwithstanding anything contained in 
sub-section -(7), where any party aggrieved by 
an order of remand made after the commence- 
ment of this Code from which an appeal lies 
does not appeal therefrom, he shall thereafter 
be precluded from disputing its correctness. 


106. Where an appeal from any order is allow- 

What Courts to hear 4, it shall lie to the Court 
appeals. to which an appeal would 
lie from the decree in the suit in which such 
order was made, or where such order is made 
by a Court (not being a High Court) in the ex- 
ercise of appellate jurisdiction, then to the High 
Court, 


GENERAL PROVISIONS RELATING TO APPEALS. 


“107. (2) Subject to such conditions and limit- 

‘Powers of Appellate ations as may be pre- 

Court. scribed, an Appellate 
Court shall have power— 


(a) to determine a case finally ; 
(4) ¢o remand a case; 
(c) to frame issues and refer them for trial; 


(d) to take additional evidence or to require 
such evidence to be taken. 


(2) Subject as aforesaid, the geen Court 
have the same powers and shall perform as 
nearly as may be the same duties as are conferred 
and imposed by this Code on Courts of original 


jurisdiction in respect of suits instituted there- | 


in, )}i 
108. The »provisions of this Part relat- 


Procedure ing to appeals from 
from er Stocons oneal decrees shall, 
and so far as may be, apply 
to appeals — € 


(a) from appellate decrees, and 


(6) from orders made under this Code or 

under any special or local law in 
which a different procedure is not 
provided. 


*~ 


ro _ 
APPEALS TO THE KING IN CoUNCIL. 


vs 109. Subject to such rules as may, from time 


to time, be made by His 
Majesty in Council regard- 
ing appeals from _ the 


es peer sen See 
Courts of British India, and to the provisions 


‘a 









hereinafter contained, an appeal shall lie to His 
Majesty in Council— : ss oe ‘ie, ; 
(a, from any decree or final order 
on i by a High Court or 


pies 

y any 

other Court of final appellate jurisdic- 
tion; 

(4) from any decree or final order passed by 
a High Court in the ¢xercise of original 
* civil jurisdiction ; and . 

(c) from any decree or order, when the case 
as hereinafter provided, is certified to 
be a fit one for appeal to His Majesty 
in Council. 


110. In each of the cases mentioned in (S. 596.) 


clauses (a) and (4) of section 
109, the amount or value of 
the subject-matter of the 
suit in the Court of first instance must be ten 


Value 
matter. 


of  subject- 


thousand rupees or upwards, and the amount or ~ 


value of the subject-matter in dispute on appeal 
to His Majesty in Council must be the sime 
sum or upwards, 


or the decree or final order must involve, 
directly or indirectly, some claim or question 
to or respecting property of like amount or 
value, 

and where the decree or final order appealed 
from affirms the decision of the Court immedi- 
ately below the Court passing such decree or 
final order, the appeal must involve some 
substantial question of law. 


Itz. Notwithstanding anything contained in [S. 597. cae 


section 109, no appeal shall 
lie to His Majesty in 
Council— : 


Bar of certain appeals. 


(a) from the deeree or order of one, o4 & 45 Vitis 


Judge of a High Court established S "* ~ 


under the Indian High Courts Act, 
1861, or of one Judge of a Division 
Court, or of two or more Judges 
of such High Court, or of a Division 
Court constituted by two or more 
Judges of such High Court, where 


such Judges are equally divided in. 


opinion, and do not amount in number 
to a majority of the whole of the 
Judges of the High Court at. the time 


ae 


being ; or 
(4) from any decree from which under sec=. 
tion 102 no second appeal lies, e mete HF 
Sauviegs, 112. (7) Nothing con- [5.616] 


deemed— , 


(a) to bar the full and unqualified exercise 
of His Majesty's pleasure in receiv- 
ing or rejecting appeals to His 
Majesty in Council, or otherwise 
howsoever, or 

to interfere with any rules made by the 
Judicial Committee of the Privy 
Council, and for the time being in 
force, for the presentation of appeals 
to His Majesty in Council, or their 


(3) 


conduct before the said 
Committee. 


tained in this Code shall be © 


* : 


eee | 
‘ wh 
me 
L eat 
Ps 





































alae Judge, iid Tas 
the towns of Calcutta, Madras and 
Bombay, an attorney. 

the ‘members of each such Committee 
1 be ited by the Chief Justice or Chief 
pe, fe 0 shall des nominate one of their 
er to be president : 

if the Chief Justice or Chief 

Wigaige diese to a aie hipten of : Com- 
_ mittee, the number of other pointed 
to be members shall be two, and eth cu Chet Jus- 
‘tice or Chief Judge shall be the President of the 
"Committee. 


Each member of any such Committee shall 

e ‘hd ‘office for such period as may be prescribed 
by the Chief Justice or Chief Judge in this be- 

_ half ; and whenever any member retires, resigns, 

_ dies or ceases to reside in the province in which 

_ the Committee was constituted, or becomes jn- 
capable of acting as a member of the Committee, 

the said Chief Justice or Chief Judge may ap- 
“ead another person to be a member in his 


(5) There shall be a Secretary to each such 
EN who shall be appointed by the Chief 
Justice or Chief Judge and shall receive such 
remuneration as may be provided in this behalf 
by the Governor General in Council or by the 
Local Government, as the case may be. 

124. Every Rule Committee shall make a 

Committee to report to report to the High Court 
High Court. established at the town at 
which it is constituted on rp loge tne to annul, 
alter or add to the rules in the First Sckedule or 
to make new tules, and before> making any rules 
under section 122 the High Court shall take such 
report into consideration, 


(New) 125. “High Courts, other than the Courts speci- 
; Power of other High fied i in section 122, may exer- 
.  Courtstto make rules. cise powers conferred 
bebe in such manner and subject to such 
tions as the Governor General in Council 

sad determine : 


Provided st) any itl High Court ma: ce 


previous publication, make a rule extendin 
wi local limits of i sade thee ay 


(New.] 


mee 






| which have been — 
yna Of this ick aha 


fo rovi- 
dona cfopeneda the 






5) ik the rile i is tah b th 
‘ ome yay ei. High 


Matters for which rules with the provisions in the 
may provide. ; 
subject thereto, may provide for any matters 
relating to the procedure of Civil Courts. 


(2) In particular, and without prejudice to the. 

nerality of the powers conferred by sub-section 

7), such rules may provide for all or any of the 
following matters, namely :— : 








to the sanction of 
ment, 


127. Rules so made and sanctioned shall be (xew.] 
Publication of rules. 


official Gazette, as the case may be, and shall from 
the date of publication or from ‘such other date 
as may be specified have the same force and 
effect, within the local limits of the jurisdiction 
of the High Court which made them, as if they 
ea been contained in the 


published in the Gazette 
of India or in the local 


First Schedule. 
128, (7) Such rules shall be not inconsistent 


body of this Code, but, 


(a) the service of “summonses, notices and 
other by post or in any other 
manner either generally or in bere 
specified areas, and the proof of 
service ; a 

@) the maintenance and _ custody, while 
under attachment, of live-stock and. 
other moveable property, the fees 
payable for such maintenance and 
custody, the sale of such oes 
and property and the proceeds of 
such sale ; 

(c) procedure in suits by way of counter- 
claim, and the valuation of such suits 
for the purposes of jurisdiction; rs 


- 
micas “i 


(d) procedure in garnishee and charging 
orders either in addition to, or in | 
substitution for, the attachment aes 
sale of debts ; | 

(e) procedure where the defendant ‘deek =) 
be entitled to contribution or in- ©, — 

emnity over against any nn fr, 
whether a party to the suit or a 

(f) summary procedure in suits in bik 
the plaintiff seeks only to recover a 
debt or liquidated demand in money 

payable by the defendant, with or 
arising— 









rrithout interest, 
(4) on a contract sary or implied 
or 


> 


(i) on an enactment “where here the sum’ x} 

be recovered is a fixed 

ORD ar eter ie we the ieee | 
vn agama oceania ea 


“tin ona ee, wheré ‘the elaim nA 
ie principal is in respect. — 
a no a ignated er re 





a se on a haa 




















ver in suits for the recovery of immove- 
 ** able property, with or without a 
claim for rent or mesne profits, by 
a landlord against a tenant whose , 
we term has expired or has been duly 

Biel determined by notice to quit, or 

is has become liable to forfeiture for 
non-payment of rent, oF against 
persons claiming under such 
tenant ; 


(g) procedure by 


summons ; 


3 (4) consolidation of suits, appeals and 
other proceedings . 

+(#) delegation to any Registrar, Protho- 

notary or Master or other official of 

the Court of anyy judicial, quasi- 

judicial and non-judicial duties ; and 


(j) all forms, registers, books, entries and 
accounts which may be necessary OF 
for the transaction of the 









way of originating 


b ae desirable 

. Sa : business of Civil Courts. 

{Sess ‘ 129. Notwithstanding anything in this sett 

_ third paga. any High ‘ourt establishe 
Power of Chartered inder the Indian High 


> ie Sia High Courts to make 
Barge rules 2s to their 
fees original civil proced- 
E or bid ure. 

ee establishing it to 
16 ele in the exercise of 
as it. shall think fit, and 
contained shall affect the validity 
rules in force at the commencemen 


[S. 63a, 

he ee Power of other Indian 
iat Viet, ©. 308: 
fe 


High Courts to make 16 : 
rules as to matters vious sanction of the L 


other than procedure. (Goyernment, make, 
respect to any 


to any such matter for any 
territories under its jurisdiction w 
included within the 
















Re rh } 131. Rules made in accordance with section | such judgment-debtor attends to show cause why 
Bs: yurth parse 129 or section 130 shall be | he should not be committed to prison in ex ic 
i sidleation ut svles: ublished in the Gazette of | of a decree. “haat 
se ndia or in the local ; 4 ie 
official Gazette, as the case may be, and shall 136. (7) Where an application is made that 
prccaate |: Wale en eeree shall be arre 


“date as may be specified have the force of law, 


—_—— 


PART XI. 
MISCELLANEOUS. 


Phe Code of Civil Procedu 
“(Part XI— Mascellaneous.) 


Courts Act, 1861, may make 
such rules not inconsistent 
with the. Letters Patent 
regulate its own procedure 
its original civil jurisdiction 
nothing herein 
of any such 
t of this Code. 
























130. A High Court not established under the 
High Courts Act, 


1861, may, with the pre- 


with 
matter other than procedure, 
any rule which any High Court so established 


might, under section 15 of that Act, make with 
res rt of the 


ich is not 
limits of a Presidency- 


—™ from the date of publication or from such other 


» 332. (1) Women who, according to the cus: 


edape BML. 


133. (7) The Loca 


Government may, by 
Exemption of other offi 
ns. 


fication in the Jocal ‘ 
. Gazette, exempt from per- 
sonal appearance in Court any person whose — 
rank, in the opinion of such Government, en- — 
titles him to the privilege ofexemption. 


(2) The names and residences of the persons 
so exempted shall, from time to time, be | 
forwarded to the High Court by the cal. 
Government and a list of such persons — 
be kept in such Court, and a list of such 
persons as reside within the local limits of the 
jurisdiction of each Court subordinate to the 
High Court shall be kept in such subordinate 
Court. ‘ pres: ny 
(3) Where any person so exempted claims the aes 
privilege of such exemption, and it is conse- Sue 
quently necessary to examine him by commis- 
sion, he shall pay the costs of that commission; : 
unless the party requiring his evidence payssuch el 
costs, rid ~ 


134. The provisions of sections 55, 57 and 59 
shall apply, so far as may 
be, to all persons arrested 
under this Code. 


135. (1) No Judge, Magistrate or other judi- CS 6) 
from. cial officer shall be liable. i 
| 












Arrest other than in 
execution of decree. 


eS ae 


Exemption 
arrest under civil pro- to arrest under ¢ivil pro- 
PORE: cess while going to, presid- 


ing in, or returning from, bis Court. Ea 


(2) Where any matter is pending before a 
tribunal having jurisdiction therein, or believing 
in good faith that it has such jurisdiction, the ss 
parties thereto, their pleaders, mukhtars, 
revenue-agents and recognized agents, and their 
witnesses acting in obedience to a summons, . 
shall be exempt from arrest under civilprocess 
other than proces issued by suck tribunal for | 
contempt of Court while going to or attending © 
such tribunal for the purpose of such matter, 
and while returning from such tribunal. Mie 


(3) Nothing in sub-section (2) shall enable a va eae 


judgment-debtor to claim exemption from arrest — 
under an order for immediate execution or wh re 





person to be arrested or or that an 
ropert core otters be prrsred ice? 
 cuteide Gistict, provision of this Co 
relating to the execution of decrees, and 
rson resides or such property is situate 
side the local limits of the jurisdiction ¢ 
Court to which the application is mad 
Court may, in its discretion, issue a va 












































« Exemption of certair toms and manners of the. 
% 2 women from personal aoe ~ not to be pid lirat rhe bagi Pie 
* 2 compelled to appear in “qusrep ree M., 
: gente — “ti exempt from personal raneat dea ggg 8 gi git ve I 
ance in Cour , ad 
: k order, together with the probable 4 
Nothing hergin contained shall be | th costs Sitaah 
ee) to exempt such women from arrest in : siduors she es 
of civil process in any case in which (2) ‘Lhe District Court shall, on rec 
prohibited by this | copy and amount, cause the arrest « r 


the arrest of women is not 
— Code. ie 









‘to be made by its ome 


¥ 
By wer 
cer ge ee 








Y ) 
~ ns eR weg : 


| subordinate to itself, and shall inform the Court 


which issued or made such warrant or order of | 


the arrest or attachment. 

(3) The Court making an arrest under this 
‘section shall send the person arrested to the 
Court by which the warrant of arrest was issued, 
avless he shows cause to the satisfaction of the 

former Court why he should not be sent to the 
latter Court, or unless he furnishes sufficient 
security for his appearance before the latter 
Court or for satisfying any decree that may be 
a against him by that Court, in either 
“which oases the Court making the arrest 
shall release him. 
(4) Where a person to be arrested or moveable 
_.. property to be attached ‘under this section is 
within the local limits of the ordinary original 
civil jurisdiction of the High Court of Gaakcatase 
at Fort William in Bengal or at Madras or at 
Bombay, or of the Chief Court of Lower Burma, 
the copy of the warrant of arrest or of the order 
of attachment, and the probable amount of the 
costs of the arrest or attachment, shall be sent to 
the Court of Small Causes of Calcutta, Madras 
Bombay or Rangoon, as the case may be, and 
that Court, on receipt of the copy and amount, 


shall proceed as if it were the District Court. 
137. (1) The language which, on the com- 

mencement of this Code, is 

the Tanguage of any Court 
subordinate to a High 

Court shall continue to be the language of 

such subordinate Court until the Local Govern- 

ment otherwise directs, 

(2) The Local Government may declare what 

shall be the language of any such Court and 
; in what character een to and proceed- 
ings in such Court shall be written. 
[New] (g) Where this Codé requires or allows any- 
thing other than the recording of eviderice to be 
done in writing in any.such Court, such writing 
may be in English ; but if any party or his 
pleader is unacquainted with English a transla- 
tion into the tangnac of the Court shall, at his 
request, be swpplied to him ; and the Court shall 
make such order as it thinks fit in respect of the 
payment of the costs of such translation. 

138. (1) The Local Government may, by 
: for * notification in the local 

Government to require official Gazette, direct with 

evidence tobe recorded respect to any Judge 

in Bnglish. specified in the notification, 
or falling under a description set forth therein, 
that evidence in cases in which an appeal is 
allowed shall be taken down by him in the 

English language and in manner prescribed. 

" (a) Where a ih gs is prevented by any 
sufficient reason from comebitiig with a direc- 
tion under sub-section (7), he shall record the 
reagon and cause the evidence to be taken 
down in writing from his dictation in open 
Court. 

Oath on affidavit by 
whom to be adminis: 


tered. 
3 any Court or Magistrate, or 


{S. 645] 


Language of subordi- 
-pate Courts. 







[S. 185A,] 


139. In the case of any 


(8. 1973 athacett under this Code— 


any officer or other person whom a High 
Court may ap in this behalf, or 









for his attendance, to be 
parties as the Court may 
prescribed. 





e 
oes 


(c) any officer appointed by any other - 
which the Local Prtdreinn ty 

generally or specially empowered in 

this behalf, 


may administer the oath to the deponent. 


140. (1) In any Admiralty or Vice-Admiralty [S 645A, 
cause of salvage, towage or 
collision, the Court, 




















Assessors in causes 














of salvage, etc. 

whether it be exercising its : 
original or its yt jurisdiction, may, if it res 
thinks fit, and shall upon request of either party ni 
to such cause, summon to its assistance, in | 


such manner as it may direct or as may be pre- 
scribed, two competent assessors ; and such 
assessors shall attend and assist accordingly, 


(2) Every such assess6r shall receive such fees pee 
aid by such of the — bene 


irect or as may be | 


141. The procedure provided in this Code in 
Miscellaneous regard to suits shall be {S. 647.] 
ceedings. followed, as far as it can be ie 
made applicable, in all proceedings in any on 
Court of civil jurisdiction. 


pro- 


142. All orders and notices served on or given : 4. | 
Orders and notices pull A YP ok prema fis i 
he provisions of this Code nee 
cia ac shall be in writing, . 
143. Postage, where chargeable on a ponies 
epene summons, or letter issu [S 95) 
= under this Code and forwarded 


by post, and the fee for registering the same, 
shall be paid within a time to be fixed before the 


communication is made : 
Provided that the Local Government, with the 


; Shey sanction of the Governor General in 


council, may remit such postage: or fee, or both, 
or may prescribe a scale of court-fees to be + 
levied in lieu thereof. 

144. (2) Where and in so far as a decree is 
varied or reversed, the 
Court of first instance~ od 
shall, on the application 4 
of any party entitled to any benefit by way of | 
restitution or otherwise, cause such restitution 
to be made as will, so far as_may be, place the pte | 
parties in the position which they would have iy 
occupied but for such decree or such part there- ‘ " 
of as has been varied or reversed; and, for 
this purpose, the Court may make any orders, . 
including orders for the refund of costs and 
for the bay of interest, damages, compensa~ 
tion and mesne profits, which are a con 
sequential on such variation or reversal, r 


(2) No suit shall be instituted for the pur-.. 7 
pose of obtaining any restitution or other relief = 
‘which could be obtained by application under = —— —— 
sub-section (2). : . 


145. Where any person has become table TS 4881~ 


Application for resti- 
tution. 


.- 


Enforcement of lia- as surety— re me | 
(a) for the performance of any decree or anyy gaa 
part thereof, or Oe 
*. lee ¥ 
_- 
* es 2 
‘ « i) o * - 
5 ‘ = > * ay 
y, * ti ae 





~ pad 


3 
. 


xecution of a decree, or 
or for 


nt of any mo ! 
“the fulfilment of any con ition im- 
_ posed on any person, under an order 
‘of the Court in any suit or in any 
proceeding consequent thercon, 
ree or order may be executed against 
m, to the extent to which he has rendered 
personally liable, in the manner herein 
for the execution of decrees, and such 


person shall, for the purposes of appeal, be 
deemed a party within the meaning of section 
Pe Bceritied that such notice as the Court in each 
case thinks sufficient has been given to the 


Ta Seve as otherwise provided by this 
Proceedings by oF Code or by any law for the 
representa- time being in force, where 

tives, any proceeding may be 
taken or application made by or against any 
n, then the proceeding may be taken or the 


{ 
ee 


application may be made by or against any | 


claiming under him, 
~ 147. In all suits to which any person” 
ae under disability is a party 
scorns rete oa any consent or agreement 
disability as to any proceeding shall, 
ACK if given or made with the 
sleave of the Court by the next friend 
uardian for the suit, have the same force 
efiect as if such person were under no dis- 
ability and had given such consent or made such 
agreement. 
"1g8. Where any period is fixed or granted 
Eulergement of time. by the Court forthe doing 
of any act prescribed or 
: allowed by this Code, the Court may, in 
its discretion, {rom time to time, sean 2 such 
period, even though the period originally fixed 
‘or granted may have expired, 
‘14g. Where the whole or any part of any 
Power to make up de- fee prescribed for an docu- 
ficiency of court-fees. ment by the law for the 
time being in force relating to court-fees has 
not been paid, the Court may, in its discretion, 
at any sta , allow the person, by whom such 
fee is payable, to pay the whole or part, as the 
case may be, of such court-fee ; and upon such 
{ the document, inrespect of which 
_ such fee is payable, shall have the same force 
and effect as if such fee had been paid in the 
first instance ; 


. 


lew] 150. Save as otherwise provided, where the 

51)” wenaster of besivess, Dusiness of any Court. is 

Seah transferred to any other 

gurt, the Court to which the business is so 

a ager ges the same powers and shall 
perform the same duties as those respectivel 

: and imposed by or under this Code 


the estitution ok any property taken — 


151. Nothing in en 
of inherent £0 Him or \ 
ann Ont the inherent powet Ob 
the Court to make such orders as may ber toes 
sary for the ends of justice or to prevent abuse 
the pr: ofthe Court ° oe 
152. Clerical or arith 


judgments, 
Amendment of judg- 


Pen - orders or errors_ ir 
n decrees 4 
pines therein from a 


tal slip or omission m 
any time be corrected by the Court either. 
own motion or on the application of any Of th 
parties, a ; aegis 
153. The Court may at any time, and on 
terms as to s or oth 
wise as it may think 
? - amend any defect or er 
in any prpoeeting in a suit; and all 
amendments shall be made for the 
determining the real question or issue ral 
or depending on such age, yy S2Hoe 
154. Nothing in this Code shall affect an: 
present right of appé 
which have ace! 


to any party at its « 
menceme nt. < * 


155. The enactments, mentioned in the Fourth — 

Amendment of cer- Schedule are . 
tain Acts. amended to the © 
specified in the fourth column thereof. = 

156. The spusien vir Forse in the 

~ Repea ; le are he 

: MY i> repealed to the 
specified in the fourth column thereof. 

157. Notifications published, de 

Continuance of and rules Ae 
orders under repealed a ed, agreements 


enactments, scales prescribed, 
framed, ap 0 


intments made and¢ powers 

ferred under fie g VIII of 1859 or under 
Code of Civil Procedure oc any Act | 
the same or under any other enackment 
repealed shall, so faras they are co 
with this Code, have the same force and 
if they had been respectively 
appointed, filed, prescribed, fram iY 
ferred under this Code and 
empowered thereby in such behalf. 

158. In every enactment or 

Reference to Code passed or issued 


General power to 
amend, 


Savi of present 5 
right of appeal. : 


: to or to any Chi 
tion of Act VIII of 1859 or any 
Procedure or any Act amend 
any enactment hereb 
reference shall, so far as may 
he taken tobe made to this Co 


corresponding Part, Order, section 
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ORDER I. 
Parties to Suits, 


ee 
~ 1. Who 


be joined as plaintiffs. 

2. he Court to order separate trials. 

3. Who may be joined as d nts. 

4. Court may give judgment for or against one or 
* more of joint parties. 

5 gern need not be interested in all the sings 


oindes “yr parties liable on same contract. 
rc — in doubt |from whom redress is to 
sought. 
8. One person may sue or defend on behalf of all in 
same interest. 
2 Misjoinder and non-joinder, 
o. Suit in name of wrong plaintiff. 
Court may strike out or add parties. 
Where defendant added, plaint to be amended. 
11, Conduct of suit, 
12. Appearance of one of several plaintiffs or defen- 
dants for others. 
13- Objections as to nonjoinder or misjoinder, 


ORDER II. 


Frame of Suit, 
1, Frame of suit. 
2. Suit to include the whole claim. 
Relinguishment of part of claim, 
Omission to sue for one of several reliefs. 
& oinder of causes of action. 
y certain claims to be joined for recovery of 
mmoveable property, 
5 say by or against executor, administrator or 


6. vumeret Soyabean 
‘E Objections as to misjoind 


e 
ORDER III, 


‘Recognised Agents and Pleaders, 


1. Appearances, at be hg! ponee, recog- 
¥, nized by pleader 
ecogni 


ie “ORDFRIV. 
. Anstitution of Suits, 


“hay ak eter by plaint. 


Pale “ORDER N. 
Asse and Service of Summons. 
‘ | Issue of. Summons, 





“15. Where service may be on male member of defen- 


: of 
he Failure to amend after order. 








nee of defi 


= 





8,0 ments relied on by i i H 
n of summons for vd 
dant to be directed to produce his a dees a 










Service of Summons, 






9. Delivery or transmission of summons for service, 





es Mode of service. me 34 
11. Service on several defendants. [74] sinc 
12. Service to be on defendant in person wher practi- Us] 


cable, or on his agent. ae 
13. Service on agent by whom Helonienk ierios on | 


ness. 
14 Service on agent in charge in suits forimmovee [77] 
able property: 


dant’s family. 

16. Person served to sign acknowl ent. 
17. Procedure when defendant refuses to accept 
service, or cannot be found. 
18, Endorsement of time and manner of service, 
19. Examination of serving officer. {82.] 4 
20. Substituted service. [8a iin 
Effect of substituted service. para, 85,84) 
<i =“ substituted, time for appearance to 4 
x 
1. Service of summons where defendant resides within Sy | 
org _ Bs] a 

- 


jurisdiction of another a (86) 
y-towns and Rangoon, mk!) 
of summons issued by Courts outside. A ho Ute 


se Duty o of Court to which summons is sent. thes | 
2S on defendant in prison. Fy aa! Oe atLE 
Sy) Survive whee defendant resides out of British [89] © 
a India Saag has no agent. me Fon} ; 
Service in oe territory rough, poe 
Agent or Co me Peiahng.’ 
27. Service on cao public Reece om servant of —_[422.] 
railway com t 
28. Service ag ling “ . 3 [468.] 
29. Duty of person to whom summons is delivered or [468.) 


sent service, 


Pa | 
30. Substitution of letter for summons, (91, 92} 9 






ORDER VI. wey 
Pleadings generally, art | 
1. PI yates 


2 Pheadion th ase matertal Sacti'aied nik bikdaa 

3. Forms of pleading. 

4. Particulars to be given where necessary. 
Further and better statement, or particulars, 
saan gay Ag ent, 

. Departure. : 

Piental th coanwtie 

9. Effect of document to be stated. 
1B: Malice, knowledge, &c. 
11. Notice, 


ORDER VIL. 


Plaint. - 
: Particulars to be contained i plant 
hres Apter subject-matter ofthe suits mmoves 
Soo 


interest and tobeshown 


See | 
Return of plai allegations 


a oes : 1. Ascertainment — 
sth are admitted or ied. 


ve int. 

Se 11 Prec of paint ‘oad ee 2, Oral examination of party, oF 

J -—s:42. Procedure on re cting plaint. : party, RE : "3 
ee oe rejecti ' 3 skbstance of examination to be written. Se: hog 
rae ag sare selection of Hane ee 4. Consequence of refusal or inability of pleader to 


. we ‘ty Documents relied on in plaint. 


14. Production of document on which plaintiff sues. . ORDER XI. 
Re ee eta enact oe > SC ol 
ti Saaacaic cag oni documents not in is pos Discovery and Inspection. 
16. Suits on lost iable instruments. A ae 3 
17. Production of book. 1. Discovery by interrogatories - a 
~* Original entry to be marked and returned. 2. Particular interrogatories to be submitted, Pater 8S 
missibility of document not produced when 3. Costs of in c Nearer 
“plaint filed. - 4. Form of interrogatories. Wao 
z. Objections to interro b ena ng 
* Settin moa pe pre nterrogator 


ie ORDER VII. 
: 5 ‘Affidavit in answer, filing. 
9. Form of affidavit in answer. 


+ 2 . 
ia Written Statement and Set-off. ba Now ot jon 09 be tales 0) 
“fire: “1. Written statement. 11. Order to answer or answer further 
“) fO.19, : 15] _2- New facts must be specially pleaded. as. rene) oat of documents. 
be g 37 3. Denial to be specific. 4 nb x reste se age 
ee ‘0. aa “¢ Specific aa 15. Inspection of documents referred to in pleadings 
ose tsi} %. Particulars of set-off to be given in written state- 6. Not affidavits. sae 
eee ment. 16. Notice toproduce, | 
Effect of set-off. 17. Time for inspection when notice given. 

Defence or set-off founded on separate grounds. : ker de inspection. sab 
$1 Diner arena of seca. 1 ere neoer 
! ubsequent pleadings. ; " rye 
if eh ss P ure Laren rly fails to present written 21, Non-compliance with order for discovery. 


statement called for by Court. 22. Using answers to interrogatories attrial. 
23. Order to apply to minors. : 


Peau?) ORDER IX. ORDER XII. 
Admissions. 


s 


bis a 
i yen) Appearance of Parties and Consequence of 
“a oe Non-appearance. 


1. Parties to appear on day fixed in summons for 
defendant to appear and answer. 
2. Dismissal of suit where summons not served in 
ee anges of plaintifi’s failure to Jag costs. 
. Where neit! arty appears, suit to 
ce eae Plaintiff may bong fresh suit or Court may restore 
suit to file, 
Dismissal of suit where plaintiff, after summons 
josh unserved, fails for a year to apply for 
resh summons. 
6. eam mad plant ap ORDER XL 
; summons duly served. ° . : , 
When summons not dy served. Production, Impounding and Return 
When summons served, but not in due time. ments. 
7. Procedure where 
9 SOP hearing and 
previous ‘ance, 
8. Procedure where defendant only appears. 
9. Dee against plaintifi by bars fresh 
> suit. 
yo. Procedure in case of non-attendauce of one or 
more of several plaintifis. 
ak Procedure in case of no 
42, Consequence 
cause shown, 
a Setting aside Decrees ex parte. 


’ “ i aside decree ex parte against defendant. 
te No. decree to te ‘sed aside without notice to 













Top reea yen eters 
shania question and answer may be taken 





































ap s objected to and allowed by Court, = 
148] ee tas Somnetinout of witsegnes. ‘ 
(40) be 
af stated in form of issues. 15. Power to deal with taken before another; 
tsi 7 os if satisfied that agreement was executed in poh oy ser ee Cron} 
faith, may pronounce judgment. 16. jin Gest apoenr ple ped nsschaa esha Mame Os ia 
ORDER XV, % Peru Coce a ae bess 1 
Disposal of the Suit at the first hearing. ORDER XIX, Ae ig y 
sss ‘ To dasia ade pe Ee poy Affidavits. “| 
fs] 3. Parties at issue. 1, Power to order any point to be proved by affi- es ee 
Liss] 4 Failure to produce evidence. davit. ai 


2. Power to order attendance of deponent for cross- 


ts i ORDER XVI. 3. Matters to which affidavits shall, be confined, 










Summoning and Attendance of Witnesses. ORDER Xx. ; 
[159] 1, Summons to attend to give evidence or produce Fudgment and Decree. 
ae es ore of witness to be paid into Court on dgment when 
(ed for summons. ny  Sysplehr og mrnl written by Judge's boo} 
Exper expenses. ae 
] +3. Tender of to witness. rs iuclgment, to be si aE 
bie aera eer aa esc Cte 
— of ieee aca detained more than one fi to state its decision on each issue, 
[163.] s Time, rei purpose of attendance to be z: Neem aa Y 
specified m roced vacated office before 
[164.] 6, Summons to produce document. P ore whese Judge has 
_ (065) 7: fp nia Mare ny : (iain in Court to 9. Decree for secorecy of immoveable property, ” 
{166,] 8. Summons how served. = Decree vi di to diag yment ronghasbe ma sy 
[167] 9. Time el agghm ggerveeie ‘ia Order, prs nis By aN 
[168,] 24's pracetens | Sees witness fails to comply with | 19, Decree for possession and -mesne profits, 
[169.] 1% If witness a attachment may be withdrawn. See Sere earn 


14. Decree in 


in pre-emption-su 
Dessie Se seit Sordbeaientea of 
3 Decree in suit for account beeen pia *, 


[170.} 12. Procedure if Witness fails to appear. 

[New] 13, Mode of attachment. 

Liat. 14. Court may of its oes nnn oeinduah aa witnesses 
4 stag, yah suit, 


17%, 16. 
pond be nee of ev, 10 to 13. 










wa ed ee See eypretanted cannot give 

(176 gg, fae Bai cpa as bemgaial oeead ( 

L727] a Commas Seow refusal of party to give evidence eas ae iS 6 as a 

(78) at, Rules ise 7 aetlig aa arate ae ‘ee x Anaeatnteloeitie 13 ee | 
eat 1, Modes of paying money under decree. sr] 






: ne Epo i i 5 Courts bes De 
Lands situate in more than one jurisdiction 
et ‘Transfer to Court of Small Causes. 
1 





gt een terete: 


wy 


ie 
* Tato mg another C 
+ amie ae er ascn ocietha 


Afergaoep aa to which is - 












10. Application for execution. 


At, Oral application. 

“4 Written application. 
42, Application for ‘attachment of moveable property 
‘not in fodgment debtor possession. 
Application for attachment of jmmoveable pro- 
ae to contain certain ulars. 
14, Power to require certified extract from Collector’s 
fs in certain cases. 

iz Ap jon for execution by joint decree-holder. ~ 

16. Application for execution by tr of decree. 
a7. pepe on receiving app’ 


Ss 18, Execution in case of cross-decrees. 
19. Execution in case of cross-claims under same 


decree. 
20, Cross-decrees and cross-claims in mortgage suits, 
21. Simultaneous execution. 


22. Notice to show cause against execution in certain 
cases. ‘ 
23. Procedure after issue of notice. 
Process for execution, 


; 24. Process for execution. 
oe 25. Endorsement on process. 


Stay of execution. 
26. When Court may stay execution. 


Power to require security from, or 
~ tions upon, atest 
x Liability of judgment-debtor discharged. } 
" Order of Court which passed decree or of appel- 
Tate Court to be binding upon Court applied to. 
29. Stay of ‘execution pending suit between decree- 
holder and judgment-debtor. 


Mode of execution. 


impose condi- 


ment of money. 
ific moveable peppery: 
specific performance for restitution 
~ of conjugal rights or for an injunction. 
iscretion of Court in executing decrees for 
restitution of conjugal rights. 
; 34. Decree for execution of ent, or endorse- 
Vaan ment of negotiable instrument. 
‘ts s Decree for immoveable att 
i Decree for delivery of immoveable property when 
4 in occupancy of tenant. 
Arrest and detention in the civil prison. 


37. Discretionary power to 
‘to show cause against detention in prison. 
38. Warrant for arrest to direct judgment-debtor to 
be brought up. ' 
39. Subsistence-allowance. 
4o. Proceedings on appearance of judgment-debtor in 
obedience to notice or after arrest. 


ye Attachment of property. 
41, Examination of judgment-debtor as to his pro- 
42. Attachment in case of decree for rent or mesne 
profits or other matter, amount of which to be 
subsequently determined. 
Attachment 0! 
agricultural produce, in possession of 
44. Attachment of agricultural produce. 
Provisions as to agricultural produce under 


43- 


neste ped lwyinead + ff 
of allowances of public 


pct anrg Ayal 
railway company or local 


moveable property, other than, l 
judg- 


Investigation of claims and objections. 


58. Investigation of claims to, and 
attachment of, attached property. 
Postponement 0 sale. ; 

59. Evidence to be adduced by claimant. 

attachment. 
to property atta 

62, Continuance of attachment subject 


incumbrancer. ‘ 
establish right to attached 


y: 


. Sales by whom conducted and how made, 
" Proclamation of sales by public auction, 
67. Mode of making proclamation, 
4 Ne of sale. ; wii : ; 
ournment or stoppage 0 nie 
70. Saving of certain sales. © fie 


71. Defaulting purchasers answerable for loss on 


re-sale. 
72. Decree-holder not to bid for or buy property 
without permission. 
Where decree-holder purchases, 
decree may be taken as ene < 
73. Restriction on bidding or pure by officers, pel 


Sale of moveable property. 
14. Sale of agricultural prod 


amount of — ree a 


his "y 


toed 


75° ae sions relating to grow , 
76. ial provisions relating 6 rein eorporations 


77. Sale 4 os auction. rte Se 
78. Irregularity not to vitiate salep but any 
injured may sue. Nipge ca 
79. Delivery of moveable property, debts and sh: 
Transfer of negotiable instruments 
81. Vesting order in case of other property. — 
ate Ps! 


ba. Whot Coutts may order sald. / 
83. Postponement sale to enable ji 
to raise amount of decree. 













to regular suit. 


ORDER XXL 
“Death, Marriage and Insolvency of Parties. — 
1, Noabatement by party's death, if right to ni 


[361.] 
. Procedure wh f ‘several plaintiffs 
[362,] % defendants dies and right tos survives ex 
wm 9 Me eanae ee 
. 4, Procedure in case of death of one of several defen: 
(368,] dants or of sole defendant. 
re 367] 5. rans of question as to legal representa+ 
6 oc a reason of death after hearing. _ 
Kew oe Suit not abated by marriage of female party. 
* showed cag insolvency bars suit. 
[370] hen assignee fails to continue suit or 
g. Effect of abatement or diswsiseal. 
[374] 10. Procedure in case of assignment before final 
(372. order in suit. 
isnasaalht he 11. Application of Order to appeals. 
age 12. Application of Order to proceedings. 
ORDER XXII. 
Withdrawal and Adjustment of Suits. 
[373] 1, Withdrawal of suit or abandonment of part of 
[374] 2. Limitation law not affected by first suit, 
[375-] A Compromise of suit. 
3754] 4. Proceedings in execution of decrees not 
a, 6 5. 
: ORDER XXIV. 
° aa 
_ Payment into Court, 
{s76.) 1. Foci cles bec 
ie Notice of d 
Bee 3+ Interest on nat allowed | to plant afte 
1379.) 


_ ORDER XXVI. 
Commissions. 
Commissions to examine witnesses, 


1, Cases in which Court may issue commission to 
examine witness. _ 
2. Order for commission. 
3. Where witness resides within Court's jurisdiction. 
4. Persons for whose exainination commission may 


Commission or Request to examine witness not 
+ vithin British India, san 
6. up Ae aa witness pursuant to commis- 
J; Ritaen: oh comnnatain. ik. depoatans, owt 


8. When depositions may be readin evidence. 





















Commissions for local investigations, 


_ g. Commissions to make local investigations. 
10. Aonvas gs sP of Commissioner. sek 
ds and to be evidence in suit. 
Commissioner may be examined in person. 





Commissions to examine accounts, 


It. Commission to examine or adjust accounts. 
12. even give Commissioner necessary 













Seendbie and report to be evidence. peek 
nay dipene, Yate inquiry, en 
e ‘ 
Commissions to make partitions. 


13. pre to make partition of sirable 
14. phe re of Commissioner, : 3 


« 






General provisions, 
Expenses of commission to be paid into Court. 
1 Powers of Commissioners, ace 
17 Attendance and examination of witnesses ti? 
* Commissioner, 
18, Parties to appear before Commissioner, _ 


ORDER XXVIIL. ~ ng 


Suits by or against the Government or Public 
Officers in their official capacity. 


1. Suits by or against Government. : vee 
Sogo 
















relating to suit against Government, 
7 Recap tpe brea 


to Government. 
8. Procedure insults agans publi fcr. 


: ORDER XXVIIL. i 
Suits by or ical Milthary Men, 









ie 
Vie. 


Saas ~ ORDER XXIX. 
: Ps by or against Corporations. ir 






‘ “ORDER XXX. 


‘against Firms and Persons carry- 


bn Business in names other than their | — 


sSeing of partners in name of firm. 
ten - x of partners’ names. 
vice. 
Rizht of suit on death of partner. 
. Notice in what capacity served. 
6. Appearance of partners. 
rance except by partners. 
ce under protest. 
oe artners. , : 
10. Suit against person carrying on busivess in name 
other than his own. 


ORDER XXXL 


Pe he Suits by or against Trustees, Executors and 
j ? Administrators. 
1. Representation of beneficiaries in suits concerning 


zi seine vested in trustees, ¢tc. 
: 3 


trustees, executors and administrators. 
usband of married executrix not to join. 


ORDER XXXIl. 


k ~ Suits by or 


Unsound Mind. 


4, Minor to sue by next friend. 

gl Where suit is instituted without next 
Ke to be taken off the file. 

3. Guardian for the suit to 

ie? for minor defendant. 
“Who may act as next friend or be appointed 
gies guardian for the suit. 

epresentation of minor by next friend or guard- 
"jan for the suit. 

6. Receipt by next friend or guardian for the suit of 
ier property under decree for minor, : ’ 
7. Agreement _or compromise by 

#0 ian for the suit. 
8, Retirement of next friend. 
___g- Removal of next friend. 
10, a J of proceedings on 

it ao ae) removal or death of guardian for the 
suit. bene’ 

12. Course to be followed minor plaintiff or appli- 

cant on attaining ma. Bags 1S pas ayae 
43. Where minor co attaining majority 
“desires to repudiate suit. 
Q ‘or improper Suit. : 
ion of rules to persons of unsound mind. 
for Princes and Chiefs. a 
ORDER XXXII. 
Suits by Paupers. 
Suits may be instituted in formé pauperis. 


Contents of applestiee. 
Presentation of application. 


friend, plaint 
be appointed by Court 


ar 


removal, etc, of next 


Sav 


“pmenenity of applicant. ’ ; | 
‘Mf presented by agent, Court may order applicant | 
issi / 4 


~ to be examined by com 
of application. 


: 


against Minors and Persons of 


na. Right of mesne Je mortgagee to redeem na 
1. Sale of property subject to prior mortgage. ; 
13. Application of proceeds, tal 
14. Charges. GR) 


1. Plaint in interpleader-su va Sia 
2. Payment of th ‘claimed into Court. 
3. Procedure where defendant is suing plaintiff. 
4. Procedure at first hearing. RT ae 
5. Agents and tenants may not institute inter+ 
leader-suits. | ; ; 7 ea a 
6. Charge for plaintifi’s costs. Sh 


7 WA 


ORDER XXXVI. 
Special Case, 

1. Power to state f rt” inion. 
2, Where wale pee tareth peers ty 
3. Agreement to be filed and r ristered as SI 
4 Spagna ong pe 7 

5. Hearing and disposal of case, 


Summary Procedure >on Negotiab 
1. Application of Order. 

2. Institution of summary suits 

+ 3. Del ‘showing defence on 1 

leaveto appear, 

4 pose e a ee é 

_ 5+ Power to order - 
+ ptecet Caml ee 


day for receiving evidence of appli} 
















‘[490.) = 
[New] sy stinchable before judg. 
ORDER XXXIX, 
Te em. rary Injunctions and Interlocutor 
‘ nf Orders. - 
Temporary injunctions, 
[yz] © 1+ Cases in which temporary injunction may be 
fend, fe Injunction to restrain repetition or continuance of 
3 Belore granting injunction, Court to direct notice 
aot 
. [496] 4. Order fe reg agra hiner A may be discharged, varied or 
{405 : 5. inqcegsion to corporation binding on its officers, 
» « Interlocutory orders. u 
sey » 6. Power to order interim sale. 
499.) © 7+ Detention, Lor porgaas inspection, etc., of sub- 
ject matter of suit. 
[zee rs ion for such orders to be after notice, 
501 . hen pela te bor fed put in foment Possession 
[502.] of money, ete., in Court. 
ORDER Xi. 
A Ppgintment of Receivers. 
A tment of receiy. 
[ses rag gd 
503.) 3. Duties. 
fea 4. Enforcement of receiver's duties. 
[504.] 5: When Collector may be appointed receiver, 
ORDER XL, 
Appeals from Original Decrees, 
i a, Form of 
(sad v ‘What rt aan memorandum. 
of memorandum, 
fie » 2. Grounds which ma: be taken in appeal. 
3. R or vaio Bato of memorandum. 
544.) 4 of Lappe plaintiffs or pr sarrestien obtain 
common to all. = ; a 
[545] : 
1546.) 
*{s47.] 
[New] - 


Rain service of notice of day for hears 


15. conchae notice. 


saat in pape Apa te Court 











ASPIRE Cort my Wl exe stn tb a 







es 


Piecidads on hearing. 


































16. R yb 
17. D Dismissal mi spe for appellant’s default. 
earin: 
18, Pies at apne yon notice not served in 


Sears appellant's failure to deposit 


si deka of appeal dismissed for default. 4 

2p: Power. bp: adjour Brie Sen ONO, peseons 4 
appearing interested to be made respondents. 

21, Re-hearing on iy: aa of respondent against eaaspe ‘ 


@ _ whom ex parte decr § 
22. Upon hearing, may object to decree on He 


as ifhe ne eferred separate Po 0 
phe orig tion and provis' applicable © * 
23. Remand of case by Appellate Court. 
rid Where evidence on record repre: Appellate Eek 
Court may determine case fi 
25. weer Appellate Court may seg a issues and 
7 oe them for trial to Court whose decree : 
aled from. Gi 
26. Fine ings and evidence to be put on record, ico} 
Objections to nat eek - 
Determination of 


a7. Production of additional evidence dele {see 
28, Mode of taking additional evidence, f. 69.) 
29. Points to be detined and recorded. r 


- Sudg ment in appeal. 
udgment when and where pronounced. 
: , date and of 
a ae a mY phe rg ident “ 
33. Power of 


32. 
tof A 
34 S3 Power of Court of Appeal 


Decree in appeal, ; \ : 
35- Date and contents of decree. 
Judge d dissenting from judgment need sot sign 


36. Cope judgment and decree to be furnished 


ee fied =a a hg 
i qectg Sp aesind tak 


ORDER XLII. 


Appeals from Appellate ak ani oe 
1. Procedure. 





ORDER XLII, 


Appeals from Orders. 
1. Ancien abn orders, 


2. bre 
ORDER XLIV, a3 
pte ncaa 


into tes 
ORDER XLV. 


pe gt h eg RENT and 


Jes dpe to High ite Cont. Being 


Foner to alter, etc., decree .of Court 


reference. 
6. Power to refer to de pebsths questions as to 
' jurisdiction in small ca 

Power to District Court to submit for revision pro- 


had under mistake as to jurisdiction | ApPENDICES TO THE Panst Sonn 


in causes, 


ORDER XLVI. 


- Review. 

pplication for review of judgment. of 
oe whom applications for review may be made. © 

‘of applications for review. 

ication where rejected. 

ation where granted. 

for review in bk duatiadan of two 

Fe eee actad 


ore 


ost order ca samp Hod 
application pti and order for 


’ B.—Process. 
; pape are. rai Insractiow snp Api 





7 


(Order 1.—Parties to Suits. 
_ The First Schedule. 


ORDER I, 
Parties to Suits. 


m (The marginal references are to 
eT tics ERMeTe hd eee ee) 


F 1s i 0. 1. All persons may be joined in one suit as plaintiffs 
Boas 












. in whom any right to relief in 
Who may be joined as pete of or arising out of the 
Net eine samme act of tratdaction or series 

of acts or transactions is alleged to exist, whether jointly, 
» severatly or in the alternative, where, it such persons 
brought separate suits, any common question of law or 
fact would arise, 
a. Where it appears owe ae that any ange of 
Power plaintiffs may embarrass or delay 
™ onder soparate ies,” the trial of the suit, the Coutt 
: may put the plaintiffs to their 
election or order separate trials or make such other 
, er-as may be expedient. 
ees gf 0. — 3. All persons may be joined as defendants against 
6,t. 4.) Who may be joined as ™ - right to sud oes 
ct of or arising out o 
ey pr act or iemteachton or series 
of acts or transactions is alleged to exist, whether jointly, 
severally or in the alternative, where if separate suits were 
brought against such persons any common question of 
law or fact would arise. 

Court 4. Judgment may be given 
ggg id iil boy Abc ape wid oi amendment— 
and 4) .f more of joint parties. 

(a) for such one or more of the plaintiffs 
found to be entitled to relief, for 
as he or they may be entitled to ; 

(6) against such one or more of the defendants as 
may be found to be liable, according to their 
respective liabilities. 


[New.] 


as may be 
such relief 


16, 6. It shall not be necessary that every defendant shall 
6 tad See not 8 interested as to all the relief 
be interested in all the Claimed in any suit against 
relief claimed, him, 
29;.6f.0. 6, The plaintiff may, at his option, join as parties to 
ied) Jolader of pattiodRiable’ the came all or adh ager the 
On same contract, 


, persons severally, or jointly and 
severally, liable on any one contract, inclu ing parties 
to bills of exchange, hundis and promissory notes. 
2. Where the%plaintifi is in doubt as to the son 
i from whom he is ontisled to 
aly IE gpa pen ra obtain pe he may join re 
doubt ; or more defendants in order that 
Gress is tobe sought. the question as to which of the 
defendants is Mable, and to what extent, may be deter- 


fo. 16,7.) 





Order 11—Frame of Suit.) 





~ (3) A. person entitled to snot! than 
to ‘same 
SB yma ph day hea prix iy 


| with the leave of the Court, to sue for all 








dispute so to do, order any other person to be substituted 
or ded a planil upon such arn ao the Coweta 
ust. 
(2) The Court may at any stage of art proceed edingss (S. 92 
. either w or without the my fe | 
echt, emt plication of either party, and 
on such terms aS may appear 
to the Court to be just, order that the name of any party 
improperly joined, whether as plaintiff or de th be 
struck out, and that the name of any person who ought | 
to have been joined, whether as plaintiff or delendant, or — 
whose presence before the Court may be in 
order to enable the Court effectually and com: ee rs : 
adjudicate upon and settle all the questions inyol ies 
the suit, be added, pyasts 
(3) No person shall be added as a plaintiff s ¥ 
wi iB. a next friend or as the next friend of a plaintiff 
under any disability without his consent. Wo Ca 
Where a defendant is added, the plaint shall, [S. 33; 
vi unless the Court otherwise 16, 
adted’ ” Sine Mentast directs, be amended im such 
Rita manner as may be necessary, — 
amended, and: amended en ies of the sum- 
mons and of the plaint ‘shall be 


on the new de. 
fendant and, if the Court thinks fit, on the ports 
defendant. ; 


(5) Subject to the provisions of the Indian Limitation 
Act, 1877, section 22, the proceedings peti sr oe: 

son added as defendant shall be to ‘2 

un only on the service of the summons, : 


11, The Court may give the conduct of the suit to 3. 
Conduct of suit, Such person as it deems proper. ‘ 


12. (1) Where there are more plaintiffs than one, any — 
Ap of one of °N¢ OF more of them may be 
soul “phannites or de. authorized bs any other of them 
fendants for others. to appear, plead or act for such 


other in any ing; and ‘ing: » 
like manner, where there are more defendants than ane, 
any one or more of them may be authorized any 
of them to appear, plead or act for such ot! in al 


proceeding. ; % 
(2) The authority shall be in writing signed ‘by the 
party giving it snk: shall be filed in Court me vat 

13. All objections on the ground of non-joinder o 

Objections as_to non- taken at the coder aaa op- 
joinder or misjoinder. portunity and in all cases whe 
issues are settled, at or before such settlement unless the 
ground of objection has subsequently arisen, 
such objection not so taken shall be deemed to have 


waived. 
ORDER IL, 


Frame of Sutt. 
1 E suit shall as far as i 
Fae 5 Sasc adlord asvand for de- 
cision upon the su in diss 
pute and to prevent further litigation concerning them, 
2. (1) Every suit shall include the whole of theclaim — [S. 
Suit to include the Which the pinkie enna 
, in respect cause 
whele:clae, action ; but a plaintiff may 
quish any portion of his claim in order to 
within the jurisdiction of any Court. 
(2) Where a spay «ee Boag ot 
*intenti reling 
aetna dams 
sue in respect of 
* 
one. relief 























































































portion so omitted or relinquishes 












may sue for all 


such reliefs; but if he 








| (The First Sch 


Order I11.—Recogniszed 
[V.—Institution of Sutts.) 


U—Frame of Suit. 
Order 


Illustration. 


:a house to B ata yearly rent of Rs. 1,200, The 
wean ks of oo se 1 wg fe od 
sues B in 1908 only for the rent due tor 
_A shall not afterwards sue b for the rent due for 

br 1907+ 
re ng otherwise provided, a plaintiff may unite 
fart? in the same suit several causes 
nder of causes Of of action against the same 
defendant, or the same defen- 
ointly ; and any plaintiffs having causes of action 
ey are jointly interested against the same 
ant or the same defendants jointly may unite such 
4 of action in the same suit. . 
+ (a) Where causes of action are united, the jurisdiction 
of the Court as > ee the suit shall depend on the 
e 


; sone we or value aggregate subjectematters at 
the date of instituting the suit. 


4 No cause of action shall, unless with the leave of 
© Only certain claims to the Court, be joined with a suit 
“be joined for recovery of for the recovery of immoveable 
- immoyeable property. property, except 

© 


awh. 


claims for mesne profits or arrears of rent in 
respect of the property claimed or any part 
‘ thereof ; 
~ (6) claims for dama for breach of any contract 
under which the property or any part thereof 
Se is held; and 
-(Q claims in which the relief sought is based on the 
‘ same cause of action: 


Provided that nothing in this rule shall be deemed to 


‘ihiaivent.2 party in a suit for foreclosure or redemption 
Fee asking to be put into possession of the nee 


5. No claim by oF against an executor, administra- 
Ginn yo szaios joined with aims by ¢ pein 
i: ‘ oined with claims by or against 

a Aaiinistratr him ersonally, unless Pa last- 
“onhaagats mentioned claims are alleged to 
arise with which the 
‘plaintiff or 


reference to the estate in respect of 

defendant sues or is sued as executor, admi- 
- pistrator or heir, or are such as he was entitled to, or 
 Hiable for, jointly with the deceased person whom he 


action joined in one suit cannot 

'] Power of Court to be conveniently tried or di 
. order separate trials. of Conether, the Court may order 
‘separate trials or make such other order as may be expe- 


ah All objections on the yee of ‘erg agen 
: _ causes ion si taken 
Objections as tomis- gt the earliest possible opportu- 
joinder. ity and in all cases where issues 
ed, at or before such settlement unless the ground 
ion has subsequently arisen, and any such 
not so taken shall be deemed to have been 


6 Where it appears to the Court that any causes of 


ORDER Il. 


‘Recognised Agents and Pleaders. 


‘Any appearance, plication or act in or to an 
‘ae Court, required or eatheciaed 
: etc, m2Y by law to be made or done by 


.  & Party in such ’ 

: aagy -icighecseit y 
2 alia time yan, ny force, be 
e party in person, or recognized 


bevat 


idea by 
or by” to act on his 


shall, if the 


the whom tl 


pe 
#73 
sand 


ese 


(a) persons holding 


local s ) a 
within which limits On 
oo ayes or done, in store ( - 
with such trade or business w 
other agent is expressly authorized Lap gh 
do such appearances, applications and acts. ‘ 
3. (2) Processes served on the recognized a ent | 
SA age de be as_ effectu: 
Bie att osa on if the same had been 
i on the party in person, uni 
the Court otherwise directs. ’ ; 
(2) The provisions for the service of process 
party to a suit shall apply to the service of process on his 
4. (1) The appointment of a pleader 
Appointment of pleader. pe | for any person 8 
writing, and shall be signed fay et Derson or 
recognized agent or by some heey duly 
by power-of-attorney to act in this sna ss 


(2) Every such a’ ment, when 
leader, shall be filed in Court, and shal 
in force until determined with the leave 
a writing signed by the client or the pleader, as the case. 
may be, and filed in Court, or until the ‘client or thé 
pleader dies or until all proceedings in the suit are 
sofar as regards the client. i 


t. (9) No advocate of any High Court established under 
he Indian High Courts Act, 1861, ad ‘of 
any other High Court who is a barrister sh 

to present any document empowering him to act. 


Any process served on the pleader of or 
* ei ened compe Moyle! ft 


to make or 
appl 


Service of process ©" residence of such pleader, 3 
er j Reina dese, same is for 
personal a ance of t! or shall 
sumed to os dul ste boil and made knot 

ive directs, shall as 
as if the same had been 
the party in person. eae 
6, (1) Besides the recognized agents described ia ru 
2 an ding — 
Agent to sere eorvicw the jurisdiction of the Com 
be appointed an agent to accept service of process, ae 
(2) Such appointment may be special or general al 
Coenimet te, tw. thnibe made by an ietrunbat 
. repo ; 
in writing and. to Pal ee 
e appointment is — 
certified copy thereof shall be fled in Court. 


to be 
be filed 


ORDER IV. 

Institution of Suits. — 

1. (1) Every suit shall be instituted b 
ose | 








; “ORDER V. 
wh Issue and Service of Summons. 
eps e Issue of Summons. 


Fae) When a suit has been duly instituted a 
___ Semone, ummans may essa to the 
; clendan and a 
the claim on a day to be t therein speci fled: 
SS rm ello 2pm tan Pc a 
defendant peared at the presentation 
Ratadeilied the plandmenisie’ rigs 
(2) A defendant to whom a summons has been issued 
under sub-rule (7) may appear— 
(a) in person, or : 


(6) by a_ pleader duly instructed and able to 
thd all material questions relating to the 
suit, or 


(c) by a pleader accompanied 
able to answer all 5 questions, 
- (3) E such summons shall be signed b udge 
or such rae as he os mag and shall be Bec with 
‘the seal of the Cou 
2. Every summons shall be accompanied by a 


y OF statement an- Copy of the plaint or, if so 
Ly eimunces, permitted, by a concise state- 
ment, 


S84) 


~ Fe some person 


19, 65.) 


0 Tg he phe Court sees reason to rim, the 
ap of the 
ees *plaintif to Fenda, fowumanes shall ‘order 
m to appear in ‘person in Court 
on the day therein specified. 


(2) Where the Court sees reason to uire the personal 
too Prades the plaintiff on the shia toys it shall make 
an order for such appearance. 


witen pa oe ord ylos he ey appear in person 


(S. 66 


[S. 67.) 


i nga sechisek within 
certain limits, 
within local limits ¥ the Court's leAlecy 


\. cig agri onl te bt at lac less than fifty 


is railway or steamer com- 
Pi hao ou or other established public con- 


‘i ance for five-sixths of the distance between 

the egy! resides and the place where 
the Court fs situate), less than two hundred 
“ miles distance from the court-house. 


i “Court determine, at the time of rein 
aa po am cman Ph devon g how 
| genes, Rn rnb ok tos Aim Beak dlepeanl 
_ of the suit ; and ris 1 ita - contain 
accordingly : 











the defendant 
As “ares fad gag ERE 


of the 


(Order Ve—Issue and Service of Summons.) 


any adult 
family of the defendant wha is aiding vu ton 






7. The summons to appear and answer shall order 
connate © order the defendant to a 
defentant ' to gor documents in a ~~ 
jocuments relied on power w in to. 
him. rely in support of Ble intends 
8. Where the summons is for foul 

he sate, shall also Aides dee 





















































of summons fenclant to : 
for final do Sized" tor ‘his apy be 
fendant to be directed witnesses evidence 
to produce his witnesses. he intends to rely in support of 
his case. 
Service of Summons, laine 
yi 2 Goieion of ve Ne 
iu ion of t wi 
Boyes Melb maya i“ suit is instituted, or has an 
partied, ; agent resident ‘within that j 


diction who is em 
accept the service of the summons, the summons al 
unless the Court otherwise directs, be delivered or. eae 
the proper officer to be served by him or one of ub- 
ordinates, - 
(2) The proper officer may be an éticentdia 
than that in which the suit is instituted, a 
where he is such an officer, the summons may be sent 
by post or in such other manner as the Court may 
irect. 
10. Service of the summons shall be made by deli-  [5. 
Modaist astviea: vering or ty oa tes a copy. ; te 


of be eras by the 
officer as he appoints in this behalf, and eae with the 
seal of the Court. 
tr. Save as otherwise pm at where there are more 
Service on several de- defendants than one, service of 
‘fendants, the summons shall be made ‘on ‘ 
each defendant. i 


12. eaoeag it is Practcable, service shall be made < 
Service to on de- on the defendant in person, 
aes te: piorioa. lags he has ‘an agent pom 
practicable, or on his Boe deaen in 


on such in ih 
sufficient. 


33. (1) In a suit Gomes Seog hesiaes: 0a 
against a person who does not 

wei dean caren Tse within the, set 
ion 01 ourt 
me ERTL which the summons. 
vice manager or 
secakas ouimenell sas carries on such business or 
such person aceng® such limits, shall be deemed 
service. Me 


2) For the purpose of this rule the master of a 
nite deemed tobe the agent of the owner or 


serv: 





Service t in 
charee Sore meiner’ ier 
moveable property, 













agent empowered to ao ieee eee 
any agent of the defendant in charge of the property, 




















lanation.—A servant is not a ih of tie 
within the meaning of this rule. 





(Order V,—Issue and Service. of Summons.) 


copy is so delivered or tendered to an- 


ent of service on the original 


‘Where the defendant or his a 
person as aforesaid refuses to 
sign the vaaserteyae magi or 
where the serving officer, after 
using all due and reasonable 
the defendant, and there is no 

accept service of the summons on 


-mons on the outer door or some other conspicuous part 

of the house in which the defendant ordinarily resides or 

carries on business ral. pokey Serer for gain and shall 

_ then return the origi urt from which it was 
jssued, with a report endorsed thereon or annexed thereto 

Ce that he has so affixed the copy, the circumstances 

eae which he did so, and the name and address of the 
ee (if any) by whom the house was identified and in 
f presence the copy was affixed. 


"48. The serving officer shall, in . cases in which the 
a ae summons has been served under 
_ Bdorsement of time 
ous calle rule 16, endorse or annex, Or 
; soeheagarl - r cause to be endorsed or annexed, 
‘on or to the original summons, a return stating the time 
‘when and the manner in which the summons was 
ved, and the name and address of the person (if any) 
fying the person served and witnessing the deli- 
_ -yery or tender of the summons, 
39. Where a summons is returned under rule 17, the 
Prawination of Court shall, if the return 
areas. Serv that rule has not been verified 
; by the affidavit of the serving 
it has been so verified, examine 
} or cause him to be so examined 
Court, touching his proceedings, and may 
: ‘euch further inquiry in the matter as it thinks fit; 
~ ‘And shall either declare that the summoné has been duly 
‘served or order such service as it thinks fit. 
a0. (1) Where the Court is satisfied that there is 
bai : : reason to believe that t en- 
aay seer asinand dant is keeping out of the way 
for the —— of avoiding service, or that for any other 
“reason the summons cannot be served in the ordinary way, 
‘the Court shall order the 


summons to be by 


icuous 
t is known to 


Court 


Court: and also u some 

‘the house (if any) in which the defen 

Bes saat weeidon or carried on business. or 

worked for gain, or in such other manner as 

thinks fit. 

(a) Service substituted by order of the Court shall be 
: effectual 


“a . as as if it had been 
gee eee wenger on the defendant per- 
oe sonally. 


(3) Where service is substituted nS of the Court, 
service substi- the Court s' ll fix such time for 
for appears the appearance of the defendant 

as the case may require. 


. A summons may be sent by the Court by 
Bt ag atic Xt fa Semaets whether mm 
"Gefondant resides 9 without the province, either 
rain of by one of its officers or by post 
any Court (not being the Hi 
may A Court) having jurisdiction in 


ee of Calcutta, Madras, 

and Rangoon is to be served 

within any such limits, it shall 

; eee sent to the Court of Srhall 
within whose jurisdiction itis to be served. 


t or such other. 


‘a copy thereof in some conspicuous place in the © 
i part of © 


may appoint in this behalf, where the 
fhe opinion of the Court, ent 
mark of consideration, ac nce 


23+ The Court to ng a ager eg is sont 

Duty of Court to which pecict Terent > ocoed’ as 
scajonsanceaiitet it te ‘bee se by suc 
Court and shall then return the summons to the Go 
of issue, together with the record (ifany) of its proc 
ings with regard thereto. ; 

24. Where the defendant is con 
in prison. ¥ at by post 

i se 

the officer in charge of the prison for service ont 


dit of B a India 
Service where defen- an no agent British 
dant resides out‘of British India empowered to 5 
India and has noagent, —_ service, the summons 

the defen 
residing and sent to him by 
communication between $ 
the Court is situate. 


fd 
(a) in the exercise of any foreign jurisdiction 
vested in His Majesty or in the ‘Governor — 
General in Council, a Political Agent has 
been appointed, or a Court has been estab-— 
lished or continued, with power to serve a- 
summons issued bya Court under this 
in any foreign territory in which 
dant resides, or ae 
(b) the Governor General in Council has, by noti- 
fication in the G declared that 


established or con 
such jurisdiction as aforesaid, 
the summons may be sent to such Political OF 


Court, b or otherwise, for the 

pocad age defendant ; and, if the Political ioe 
signed by Feturns the summons With Srudge or other! 
si itica! or e or 
officer 0 jguch Politica {he summons has been served 


in manner hereinbefore di 


7 


authority. 
: iysioed company Ken = auth we 
if it ap’ toit t the summons m 
v eniently 20 served, send it for oueries ae the d 
to the A of the ng in ehh ‘is 
together with a copy to tetained defend 
os. Sieece tie taleods t ntisa soldi, ihe, 
? send the summ or ser 
Service on soldiers. Sic comasoanding tee 7 
with acu tobe ee by the defe 
29. (1) Where a summons be Are ae 
Duty of ‘person to @ny person “service 
whom summons vis dal rae 24, rule, 2 or. 
or ser- erson we 
ews serve it, if routed 
return it under his signature, with the written 
ledg ment of the defendant, and such signature | 
deemed to be evidence of ON a 
(2) Where from any cause service is 
summons shall be returned to the Co 
statement of such asad rea aha dear: Fe 
statement 


\ t shall be 
dence of non § 
-go.(1) The Court may, ne 
- Substitution of letter — pada c=» 
for for a summons a letter sign 

summons. the Judge “euch ‘officer 3 


ri "ae 7 
























’ “ 





EK teteer substitited der sub-rule 

cope an toe elidieed a6 ba ( a 
_ summons, and, erg pe to the ions of sub-rule 
(3), shall be treated in all respects as a summons, x 

(S.92%]  _ (3) A letter so substituted may be sent to the defendant 


nip st or by a special messenger selected by the Court, 
ve Ania coer ree, Coes daadss cok 


where the defendant has an agent em to accept 
RIGGS dls Wetted easy bo allen oe aos to cae 


agent, 
ORDER VI. 


‘ Pleadings generally. 


1. “Pleading” shall mean 
pene: plaint or wehion statement, 
2. Every pleading shall contain, and contain only, . 
statement in a concise form o 
Ps gy ON gen the material facts on which the 
evidence. party pleading relies for his 
claim or defence, as the case 
may be, but not the evidence by which they are to be 
and shall, when necessary, be divided into para- 
graphs, numbered consecutively, Dates, sums , and 
numbers shall Le expressed in figures. 
(0.191 5) ‘The forms in Aponte a when appetite, = 
; ‘ where they are not applicable 
Forms of pleading, forms of like Aandaes, as 
nearly as may be, shall be used for all pleadings. 


+4 In all cases in which the party pleading relies on 
lites to ho cs any misrepresentation, fraud, 
whore necessary. 


[New.] 
(0. 19," 4] 


[0. 19, ¥.6.] 


breach: of trust, wilful default, 
or undue influence, and in all 
other cases in which particulars may be necessary beyond 
such as are exemplified in the forms aforesaid, particulars 
(with dates and items if necessary) shall be stated in the 
pleading. 

(0.19.74)  §. A further and better statement of the nature of the 
F tia pie 68 or — ms further and 
urther 4 ter particulars of any matter 
mehentent, or perticvlers, seated ha any pleading, may in 
all cases be ordered, upon such terms, as to costs and 

otherwise, as may pe just. 

,. 
6. Any condition precedent, + rg rrante os 
rence of which is intended to 

Condition precedent. Contested, shall be distinctly 
specified in his pl¥ading by the plaintiff or defendant, as 
case may be ; and, subject thereto, an averment of the 
performance or occurrence of all conditions precedent 
for the case of the plaintiff or defendant shall 

be implied in his pleading. 


(049.16) 7, No pleading shall, except by way of amendment, 
raise new ground of clai 
3 Paseo’ ee oF contain an allegation of fac 
inconsistent w previous 
E ® pleading the same. PT es MIR 
‘19:19620.2 Where a.contract ié alleged in any pleading, a bare 
, Denial of contract, denial of tig came by the op ite 
Bras arty shai be construed on 
a denial in fact of the edonds oe 
matters of fact from whi 


(0. 19,6, 14) 


ress contract alleged or of the 
the same may be implied, and 





oe ae & daniel of the legality or sufficiency in law of 





sue and Service of Summons." Order VI—Pleadings generally. 
é Order VII.—Plaint.) ; 


11, Wherever it is material be a Beagra to any[0, Be 
an) matter 

_ Notice, Thing, it shall be. sufficient-t0 

allege such notice as a fact, unless the form or the precisa 


terms of such notice, or the circumstances from which 
such notice is to be inferred, are material. 


32. Whenever any contract or ee iors Terps {0. 19, r. 
any persons is plied from 
— contract, OF 4 ‘series of or conversa+ 
r : tions or otherwise from a number 
of circumstances, it shall be sufficient to allege such con- 
tract or relation as a'fact, and to refer generally to such 
letters, or circumstances without 
them out in detail. Andifin such case the person so 
pleading desires to rely in the alternative upon more 
contracts or relations than one as to be implied from 
such circumstances, he may state the same in the alter- 
native. 


Neith need in any pleading a £0: v6.4 
hitmen: matter of act "Bich the pa 
Presumptions of law: presumes in his favour or as to 
ich the burden of ies upon af 
ci the pictnng Fest been specifically denied, (¢.g., 
consideration for a bill of exchange where the plaintiff : 
sues only on the bill, and not for the consideration as a _ 
substantive ground of claim). 5g 
E ing shall be signed by the Wb Ang how ts 
He pe green pleader (if any) : Bro ed that => 
"s signed where a party pleading is, by 
reason oe absence or for ee good ener unable to si 
the pleading, it may be signe any person 
authorized By him to te the same or to sue or defend on 
his behalf. 


15. (1) Save as otherwise Beds by any law see 
ification j time being in force, every 
mee — ioe shal verified at the nes 
the or by one of the ies pleading or 
fs of rp athe proved to the Piistecton of the Court 
to be acquainted with the facts of the case. NS 
(2) The person verifying shall specify, by reference to 
the numbered octane the caoding: what he veri- 
fies of his own knowledge and what he verifies upon in- 
formation received and believed to be true. 


The verification shall be signed by the person 
mal , it and shall state the date on which and the place 
at which it was signed. ] 
16. The Court may at we rig of ap 
; \. order to be struc’ or 
Striking out pleadings. oh ay matter in any ple ing 
hich be unnecessary or scan or may 
tend ao peajation, embarrass or delay the fair trial of the 
suit. , 
. The Court may at any stage of the proceedings 
gt y™ allow either : 


_ Amendment of plead- sense gc theses to 
reid s Panes and on a ee 
may be just, and all such amendments shall be made as 
may be necessary for the purpose of determining the 
real questions in controversy between the parties. Rea hae 
18. If a arty who has obtained an order for leave to — 


does not amend accor 
Failure to amend after ingly within the time antes 
=. for that purpose by the order, or 
the order, he shall not itted to 
ps rg) any expiration of such Hmited wacu afore- 
said or of such fourteen days, as the case may be, unless 

the time is extended by the : 

- ORDER VIL. ie 

‘Plaint. a 


(@) theanete of the Court in which the suit is brought; | 


he name, description and place of residence of the 
Plaintiff ; re 
(c) the name, description and place of residence of 


the defendant, so far as they can be ascertained ; | 


- (@) where the plaintiff or the defendant is a minor 
ora of unsound mind, a statement to 
that ‘elect ; 


‘the facts constituting the cause of action and when 
it arose ; aan ene 


 g) the relief which the plaintiff claims ; 


- (h) where the plaintiff has allowed a set-off or relin- 
en guished a portion of his claim, the amount so 
ine allowed or relinquished ; and ) 


a “heag) a statement of the value of the subject-matter of 
Ne the suit for the purposes of jurisdiction and of 
_ court-fees, so far as the case admits. 


_ a. Where the plaintiff pean pene a, of wr 
Batti, i 5 e plaint shall! state the pre- 
ae ie me ti eee 


~ But where the plaintiff sues for mesne profits, or for 
»-an amount which will be found due to him on taking 
“unsettled accounts between him and the defendant, the 
plaint shall state approximately the amount sued for. 


3 Where the subject-matter of the suit is immoveable 
“Where the, subject Property, the lal al con- 
’ of the it is tain a description © e pro. 
imt pemperty. perty auulicient to identify” it, 
and, in case such property can be identified by bounda- 
‘ries or numbers in a record of settlement or survey, the 
plaint shall specify such boundaries or numbers. 
Br nS aractc, tho Sin shall shoe 
character, the plaint s s 
‘When plaintiff sues as ot only that he has an actual 
es existing interest in the subject- 
matter, but that he has taken the steps (if any) necessary 
to enable him to institute a suit concerning it, 
The plaint shall show that the defendant is 
foe, . ; claims to be interested in the 
OS oye ab pasvwaet — —— Ban that he is 
4 , upon to 
answer the plaintiff's demand. 
' 6. Where the suit is prosper: after erlbe eee of 
Grounds of exemption f° imitation, the t shall 
from aaa ¥ tee ground re which 
exemption ( w is claim: 
Every plaint shall state specifically the relief which 


the plaintiff claims either simp} 
Relief to be specifically or in the alternative, and it ° i 
“stated. : not be necessary to ask for 
— or other relief which may always be given as the 
urt may think just to the same extent as if it had 
asked for, And the same rule shall apply to any 

ef claimed by the defendant in his written statement, 
. Where the plaintiff secks relief in respect of several 

bss ; 
Sounded action founded u rate 
te. and distinct. grounds, thee shall 
be separately and distinctly. 


thereto, a list of Ym rea 
ments (if any) which he 
duced along with 


the plaint defenda 
ee Soham Of the Iength of the plaint or the n 


t 


or for rsd i su 
perm. to 
re number of 
ae Silay aades oF of 


Fl 


Procedure on rejecting 
plaint. 


istinct claims or causes of. 


Ee] 


i 


(Order Vile Plaint)  \ 
. | in the suit, in which case he shall Present 
mentee 9 eRe are! 


(2) Where the plainti sues, or the defend 

of the defendants is , in a representative 

such shall show in what capacity the 

peg Ry ar te ptoohany ie Bee oe) 

The plaintiff may, by leave of Court, 
sud stateponts 60 as to make them correspond 
plaint. : i ae Me! 

{4) The chief ministerial officer of the .Co 
‘n such list and copies or statements if, on e 
he finds them to be-correct. 
int shall at stage of the 
pT Fue Ree iterate to be. presented ; 

Court in which the suit. 

___ have been instituted. — 

: ing a plaint the shall endo 
prermoinesyaid et the sees its preses 
Procedure on returning tion and return, the name 

plaint. party presenting it, anda 

statement of the reasons for returning it, 3 
tz The plaint ‘shall be rejected in the following 
Rejection of plaint,  CaSeS:— 4 ie Bee 53" 


Return of plaint. 


(a) where it does not disclose a cause of action + =e 
(4) where the relief claimed is undervalued, and the 
laintiff, on being required by. the OD i 
orrect the valuation within a time to be fixe 
by the Court, fails to do so: aaah bye) 
here the relief claimed is properly valued, but 
a the plaint is written epee paper insufficient] Hf 
pamper and the pl pr dep stew oe 
the Court to su the requisite stamp- 
A er within a time to Be fixed’ by the ; 
‘ails to do so: ite 
a) where the suit appears from the statement in the — 
wy Shidee thet barre! by any law. 5 o 
Where a plaint is rejected the shall re 
e wn an cae to Sas ioce with 
reasons for such order, 


13. The rejection of Nie alton any of the j 


clude 
plaintiff from pres 
plaint in respect of th 


Documents relied on in plaint.” 
14. (1) Where a plaintiff sues upon a spousal, 
Production of’ docu Possession or power, | 
duce it in Court when 
2 nig ec we ce is presented, agd sh 
same time deliver the 
ora copy thereof to be filed with the plaint. — 


(2) Where he relies on any other déculthengh 


Ie othr, dace 2M pom 
me sate ‘ claim, he shall enter 
ments in a list to be added or annexed to the J 
15. Where any such document is not in 
Statement in case of 2! Power of the pa 
documents not in his 
or power. 






































fet 






Save in so far as is otherwise provided by the 
catia ts Bankers’ Bais Hvidence ” Aen 
n of -shop- 1891, where the document on 
Rass tns which the plaintiff sues is an 

shop-book or other account in his possession or 
power, the plaintiff shall produce the book or account at the 

ime of filing the plaint, together with a copy of the 
~ entry on) he relies, 
| "-“(a) The Court, or such officer as it appoints in this 
ipa fobs behalf, shall forthwith mark the 
fin say ne Beta aha or 
6 Naps ; identification ; and, after examin- 
rpoee comparing the copy with the original, shall, _ if 
_ it is found correct, certify it to be so and return the 
book to the plaintiff and cause the copy to be filed. * 
18. (7) A document which ought to be produced in 








* 












[S. 63.] 


1 4 Court b plaintiff when the 
Bb avynaarn dey — plaint is ted, or to be 
plaint entered in the list to added 


j or annexed to the plaint, and 
which is 0 ager gr of centered accordingly, roe le 
without of the Court, recei in evidence 
on his behalf at the hearing of the suit. 


(2) Nothing in this rule applies to documents produced 
for cross-examination of tua detentene's mg in 


answer to an 
| : ly case set up by the defendant or handed to 
| a witness merely to rotresk his memory, \) 


a 


























ORDER VIIL. 
. Written Statement and Set-off. 


2, The defendant may, and, if so required by the Court’ 
Weitten statement. shall, at or be ‘ore the first hearing 
‘ or within such time as the Court 

may permit, present a written statement cf his defence. 


2, The defendant must raise by his pleading all matters 

New facts must be Whichshow the suit not to be 

pleaded, maintainable, or thatthe trans- 

action is either void or voidable in point of law, and all 

such grounds of defence, as if not raised, would be likely 

eta the opposite party by surprise, or would raise 

issues of fact not arising out of the plaint, as, for instance, 

, fraud, limitation, * wd payment, pesformance, or facts 
showing illegality. 


3. It shall not be sampotent jor a — in his 
, i written statement to deny gene- 
Denial to be specific rally the groands alleged by the 
pom po jnne the defendant must deal specifically with 
each aliegation of fact of which hedoes ‘not admit the 
truth, except damag S. j 
4. Where a defendant denies an allegation of fact in 
Evasive denial, - the plaint, he must not do so 
of substance. ‘Thus, if it 1 alleged Stet bb. theeiicd a 
of it is a 
certain sum of money, it shall not be sufficient to deny 
that he received ; n : 


[5.110] 


[O. 19, r. 15.J 


(0, 19, 5.17.) 


10. 19). 19] 


that particular amount, but he must 

deny that he received that sum or any part thereof, or 

else set out how much he received. And if an allegation 

_made with divers circumstances, it shall not be 
along with those circumstances. 

of {actin the plaint, if not denied 






rst Ponaeagie or by ‘necessary im- 
mitted in the pleading! of the defendant, shall be taken 
td be piisnted coeept it's porada, Sader dist 


PIA 


ey Diels 
es 





1m Plaint—Order VIII—Writ 


“ment claiming a set-off may be raised by the defendant 


presented except by the leave of the Court ‘upon su Si 
 Worag 00 the Couet tuiehs he bes teaboaie aie Rigi $4 








ten Statement and Set-off.) 
6. (1) Where in a suit for the mange of money the is 
. ims to _ set off 
be gatailars of set-off to against the plaintiff's demand 
ment, any ed sum of money 
legally recoverable by him from 


the plaintiff, not exceeding the pecuniary limits of the 
jurisdiction of the Court, and both parties fill the same 
character as they fill in the "sige s suit, the defendant 
may, at the first hearing of the suit, but not afterwards 
unless permitted by the Court, present a written statement 
containing the particulars of the debt sought to be set off 
(2) ‘The written systpaae ye — have the — effect as 
ap in a cross-suit so as to 
Effect of set-off. enable the Court to pronounce @ 
final judgment in respect both of the original claim and - : 
of the set-off: but this shall not affect the lien, uponthe 
amount decreed, of any pleader in respect of the costs 
payable to him under the decree. 

(3) The rules relating toa written statement by a des 
fendant apply to a written statement in answer to a 
claim of set-off. ae 
Illustrations. WE fy ets 
weit) A bequeaths Rs. 2,000 to B and appoints C his executorand 

duary legatee, B dies and D takes out administration to B’s 
effects, “C pays Rs. 1,000 as surety for D; then DsvesC forthe 
legacy. C cannot set off the debt of Rs. 1,000 against the sae 
for neither C nor D fills the sare character to pti 
legacy as they fill with respect to the payment of the 1,000, 

(4) A dies intestate and in debt to B. C takes out adminis- 
tration to A’s effects and B pm apes the effects from Cy ag 
ne cat Giten han ic for € ils ee difcroet characters, 
oO ie) y yuset 
Sedna the elder to, fat which he sues B, and the other as 
representative to A. 

(c) A sues Bon a bill of exchange. B alleges that A 
wrongfully neglected to insure B's gouds and ts liable to him 
compensation which he claims to set off. The amount not being 
ascertained cannot be set cf, 


(d) A sues B on a bill of ppeseng,, Poy Rs, B holds : e 
judgment against A for Ks. 1,000, two claims being both — 
definite pecuniary demands may be set off. 


(e) A sues B for compensation on account of trespass. B holds — 
a promissory note for Rs, 1,000 from A and claims to set off that 
amount against any sum that A may recover in the suit. B 
o 30, for as soon as A recovers both sums are definite Pecuntaty A: 
demands. IAN. 
(/) Aand B sue C for Rs. 1,000. C cannot set off a debt 
que to him by A alone, mG 

(g) A sues B and C for Rs, 1,000. B cannot set off a debt due 
to atm alone by A, , 

hy A he part ip firm of B and C Rs. 1 ‘7S i 
leling C srevng A mot C fora debt of Re Ufoo due 
separate character. C may set off the debt of Rs, 1,000. sige 

7. Where the defendant relics upon several distinct — 

Defence or — set-off es of defence or By i 
founded on separate foun upon separate zs 
grounds, distinct facts, they shall be 
stated, as far as may be, separately and distinctly, 

8. Any ground of defence which nee brea py? = 

institution o or ; 
eet emesis hr tmesay presentation of a written state: 


& 


or plaintiff, as the case may be, in his written statement. 
9. No pleading subsequert to the written statement of — 


; defendant other than by way 
Sobwequent pleadiogs Sy fence toa seco shell Be 


time requite a written statement or additional 
statement from any of the parties and fix a time for pres 
senting the same, a 


vik oe danke with cites ba relation 
thinks fit, 


(The F. 


(Order 1X,—Appearance of Parties and Consequence of 


ORDER IX. 


vance of Parties and Consequence of 
Non-appearance. 


: 0 day fixed in the summons for the defendant 
iC " +g aad on to appear and answer, the parties 
day fixed in summons shall be in attendance at the 
defendant to appear Court-house in person or by 
Answer. their respective pleaders, and bi 
suit shall then be heard unless the hearing is adjour 
to afuture day fixed by the Court. 
2. Where on the day so a it agree gene wi 
re mons has no ser 
© coreg yovahar ptt a on “3 nar ye 
seque vera, the failure of the plaintiff to pa 
cy aharo coat’ the re or ~ ances Gt 
a any) chargeable for  sucl 
Mit the Court may cake an order that the suit 
~ Provided that no such order shall ‘be made although 
the summons has not been served upon the defendant, if 
on the day fixed for him to appear and answer he attends 
jin person or by agent when he is allowed to appear by 


3 Where neither party appears when the suit is 

dati called _ for hearin an Cases 
_ Where neither’ party may make an order e suit 
—-Bppoars, suit 0 be die De dismissed. 


4 Where a suit is dismissed under rule 2 or rule 
, 3, the plaintiff may (subject to 
oe me bring oe neg FO b HF 
Suit or may suit ; or he may @ or 
testore suit to file, an order to set the 5 debe 
a aside and if he satisties the 
Court that there was sufficient cause for his not pay- 
: the court-fee and postal charges (if any) required 
: the time fixed before the issue 
ofthe summons, or for his non-appearance, as the 
«case may be, the Court shall make an order omting 
aside the dismissal and shall appoint a day for proceed- 
ing with the suit. 
 & (2) Where, after a summons has been issued to the 
"Dismissal of suit where defendant, or to one of several 
ee after summons defendants, and returned un- 
. unserved, fails served, the plaintiff fails fora 
eye to apply for period of one. year from the 
geese date of the return made to the 
Cour: by the officer ordinarily certifying to the Court 
returns made by the serving officers, to app! 
issue of a fresh summons and to satisfy the that 
he has used his best endeavours to discover the residence 
~ of the defendant who has not been served, or that such 
‘defendant is avoiding service of ss, the Court ma 


make en order that the suit be dismissed as against suc 


(2) In such case the plaintiff ject to the | 
of limitation) bring pera iad — Chelle 


6, (1) Where the ie appears and a defendant 
hast oes not appear when the suit 
2 sy pig only is called on ut hearing, then— 


~ {@) if it is proved that the summons was duly se 


rved, 
When summons duly Sane: may proceed 


it is not proved that the summons was duly 
served, the Court 

shall direct . ocd 

; summons to be i 

and served on the defendant ; 

(c) if it is proved that the summons was served on 

er ‘When summons served, me ddendan, ena baw 

. n sufficient t 

OS heoatch ed mea enable him Sppredited 

day fixed in the summons, 


summons not 


Br a ta 


Postpone teed ty the G the | 


Schedule) 


a id 
prendre 
shall order the 


the 
ned the 


(2) Where it is owi 
the summons was not 
fficient 


Paes! or ris yp % weruisy in ee to the 

i ad appeared on the xed for his I 

8. Where the defendant appears and hed Pl done 
Pe Ay x greek hates suit | 

taken very appears. called on for veering: ee 


shall make an or 
suit be dismissed, —_ the defendant 
ie reek aaeee MM npn pe 
shall pass & decree nst t! ul : 
me a and, ete cat only of the dco has been 
admitted, shall dismiss the suit so far as it relates to 


the remaind er. ota’ 
aintiff shall 


1) Where a suit is wholly or agg: 
ea nat hog a rile 8, \ pl 
recluded from a 

by default bars fresh fresh suit in respect of oN 


¢ cause of action. But-he may 5 


apply for an order to set the dismissal aside, and if bs 
satisfies the Court that there was suficient cause for. 
non-appearance when the suit was called on for ; 
the Court shall make an order setting aside the 
dismissal upon such terms as to costs Or of ise as it 
thinks fit, and shall appoint a day for proceeding with 1 
suit, es 

(2) No: order shall be made under this rule 
notice of the application has been served on the op ; 
party. Caine 
to. Where there are more plaintiffs than one, and one — 
Procedure in case of oF more of them appear, and — 
non-attendance of one or the others do not appear, the 
more of several plain- Court may, at the instance of © 
tiffs. the plaintiff or plaintiffs ap» 
pearing, it the suit to proceed in the same way 
as if ai the plaintiffs had appeared, or make such order 
as it thinks fit. Pat 

11. Where there are more defendants than one, and 

Procedure in case of ONE or mo of them j 
non-attendance of tone and the ‘" 
or more of several de- the suit shall proceed, and t 
fendants, F “yer rae A at paprgs 
nouncing judgment, make suc’ er as it thinks 
with md ; ithe defendants who do ‘hot 

12. Where a plaintiff or defendant, who has 

of non- ordered to appear in person, does 

attendance, without not appear in person, or 
sufficient cause shown, sufficient causq to the sat 
of party ordered to tion of the for fail 7 
appear in person. appear, he shall be biect 
all the provisions of the foregoing rules appli le tc 
plaintifis and defendants, respectively, ‘ ) 
appear. j ‘ 
Setting aside Decrees ex parte, 
13. In any casein which a decree is p 


” Setting aside decree 
pad ad against defend- 


against a def 
spety ta sie 
ecree was passed 
, to set it aside; and i 
the Court that the summons was not duly 
that he was 

pearing when 


or 
day for pr 
- Provided that where the 
that it cannot be set aside 
only it may be set aside os agai 
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[Soass, 


. 
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[S. 120] 


10, 31, #. 1.) 


0. 31, 1, 2.) 





U3. a) 





nation of Parties by the Court. 
‘At the first hearing of the suit the Court shall 


ats ii Seri necht pelt ot his 

Ament ! mits or 
sin toa denies tions of fact as 

Gt = ame made in the —_ or written 

2 opposite party, and as ure not 

pinion ba wap thes Dato tnaplieation idoaiteed ‘or denied 


oy the party against whom they are made. The Court 


all record such admissions and denials, 
2 Atthe first hearing of the suit, or at any subse- 
: uent hearing, any party 
“Oral examination of 4 oleate 
pea in person or present 
ee. or companion of ree any person able to 
f * answer any material questions 
relating to the suit by whom such party or his pleader 
is »may be examined orally by the Court: 
and the rt may, if it thinks fit, put in the course of 
such examination questions suggested by either party. 
3. The substance of the examination shall be reduced 
to writing by the Judge, and 


of are” shall form part of the record, 


‘Sal 
tion to 

4. (1) Where the pleader 4 any party i eee 

by ap er or any such ‘person 

— op ye refusal accompanying a pleader is 
peor a A planet referred 3 in pies, refuses or 

is unable to answer any material 

uestion relating to the suit which the Court is of opinion 

that the party whom he represents ought to answer, and 

is likely to be able to’ answer if int ated in person, 

the Court ma pone the hearing of the suit to a 

future day and direct that such party shall appear in 
on such day. ; 

(2) If-such party fails without lawful excuse to appear 
in person on the day so ap , the Court may pro- 
nounce judgment against him, or make such order in 
relation to the suit as it thinks fit. Bas 

ORDER XI. 
Discovery and Inspection, 
1. In any suit the plaintiff or defendant by leave of 
by. interro-. the Court may deliver interro- 
races a gatories in writing for the ex+ 
amination of the opposite parties 
or any one or more of such Pacicn, “and such interro- 
atories when delivered shall have a note at the foot 
thereol stating which of such interrogatories each ef such 
persons is required to answer: Provided that no 
shall deliver more than one set of interrogatories to the 
party without an order for that purpose : Provided 
ald it interrogatories which do not relate to any 
matters in question in the suit shall be deemed irrele- 
vant, notwithstanding that they might be admissible on 
the oral cross-examination of a witness. - 

2, On an application ie — to deliver interroga- 

oF, tie: tories, the particular interroga- 

Particular’ interroga- tories proposed to be delivered 

Ne "shall be submitted to the Court, 
In deciding upon such application, the Court shall take 
into account any offer, which may be made by the 
sought to be » deliver particulars, or to 
fyi nt denhalpenl a cqoonl corey be 

! or any of them, lexve 

be i 1 as rp of the inte tories submitted 
as rt w necessary either for disposing 
e suit or for saving costs. ‘ 

ng the costs of the suit inquiry shall at 
a instance of any Party be 


into the of 
“ such ‘iterrogaisries, i 

















) 


ably, vexatiously, or at improper h, the costs 
decisloned the said rerfives on arias the answers 3 
thereto shall be paid in any event by the party in fault. 7 


4. Interrogatories om ake wily dae No. 2 oy Appendix [0. 3,8 4.) 

a » with such variations as cir- ‘es 
Form of interrogatories, sab: may require. me 
5. Where any party 


to a suit is a corporation or a [0, a 55 
Corporations, 


body of persons, whether in- S. ray. 
orated or not, empowered 

by law to sue or be sued, whether in its own name or 

in the name of any officer or other person, any opposite 

party may apply for an order allowing him to deliver 

interrogatories to any member or officer of such corpora- 

tion pay eh and an order may be made accordingly. 


6. Any objection to answering any interrogatory on fo, 41 n6 
es Paaias . interroe thé ground that it is Maadelcuas: wy 
gutocias by answer, or irrelevant or not exhibited - 
bond fide for the purpose of the 
suit, or that the matters inquired into are not sufficient- 
ly material at that stage, or on any other ground, may 
be taken in the affidavit in answer: ; 


7. Any interrogatories may be set aside on the 4 (0. 31,6. 
Setting aside and strik- that prow: been feb ie 

; 4 4 unreason or vexa ly, OF 

np aero Poenag: struck out of the ground that 

7 are prolix, oppressive, unn or scandalous ;* 

and any application for this purpose may be made within 

seven days after service of the interrogatories, 


8. Inteirogatories shall be answered by affidavit to (Panes 
1 










na 


Bost led within ten .days, or 
Ginn t  i> Anames,.. Vithin: auch other: tives ao: the 


Court may allow, ae 


9. An affidavit in answer to interrogatories shall be i 
F of wit in 1, Form No. ay Appendix C. Mieeyed 
PS tng SANE I ith such variations as circum- 
stances may require. ee 
10. No exceptions shall be taken to any affidavit in [0. 31, r. 10.) _ 
No exception to be answer; but the sufficiency or 4 
taken, 


otherwise of such affidavit 
objected to as insufficient shall 
be determined by the Court. , 


11. Where any person interrogated omits to answer, or £2. Byori 

Order to answer or 20SWers insufficiently, bay pany + 127. ht 
r ‘ in ing may apply to | 
answer further, Can nt he an order requiring : 
him to answer, or to answer further, as the case may be. 
And an order may be made requiring him to answer or ae Roi) 
answer further, either by affidavit or by vivd voce eae ask 
examination, as the Court may direct. ’ Bae 





12, An may, without filing any affidavit, apply te ie 

ae z to the Court for an order direct: ys a 
covery of documents, pg tee tensed and fe we Bynates 
the documents which are or have been in his Possession 
or” power, relating to any matter in question therein, 
On the hearing of such application the Court may either bag 
sefuse or adjourn the same, if satisfied that such dis hs 


covery is not necessary, or not ary at that » of 
the suit, or make ‘such order, either or | 
limited to certain classes of documents, as may, in its niauie 
discretion, be thought fit: Provided that shall sai 
not be ordered when and so far as the Court be of Aas 
opinion that it is not necessary either for disposing 


fairly of the suit or for saving costs. 


13, The affidavit to be made by a party against whom [0. 31,113): 
Affidavit of documents. SUCh order as is mentioned in rid 

; the last preceding rule has been | 

made, shall specify which (if any) of the documents O45 
therein mentioned he objects to 





























(The Furst Schedule 


Order X1-—Discovery and I 









1 shall be eer, for te Cours, at = os 
‘ sa) uring the ency of any suit, 
yn of docu- to order the production by an 
; 4 party thereto, upon oath, of su 

he documents in his possession or power, relating to 
‘matter in question in such suit, as the Court shall 
‘right ; and the Court may deal with such docu- 


ments, when produced, in such manner as shall appear 









the Court may 
the copy was 























1. E to a suit shall be en 
1S eae to give notice to any other party, 














Inspection — of docu- in whose leadings or affidavits : ; 
‘ments referred to in co ae mais to any docu- (2) Where on an application for an | 
Pleadings or affidavits. — ment, to produce such dxcument | privilege is claimed for any document, it 

for the inspection of the party ‘or the Court to inspect the for, t 
r of his pleader, and to per- deciding as to the validity ‘of the claim of 






_. . giving such notice, 0 
' * Mit him or them to take copies thereof 5 and any party 


plying with such notice shall not afterwards oy 
s 


r Mt iberty to ig any such document in evidence on 
behalf in such suit ‘unless he shall satisfy the Court that 
such document relates only to his own title, he being 4 








‘The Court may, on the appl of any party 

Pon! Maiye be ibe! a Oo aE eek: of ycume’ 
Ae ige 

to 

h 





shall or shall not have already been or 

make an order requiring any other state | 
affidavit whether any one or more speci bres eer 
in the application, is or are, oF S$ or 





























aon rd aad or , rrpraaiags rare “2 cause or | 4, ified in t 

: excuse which the Court sha m sufficient for not com- be ig 

+» plying with such notice, in which case the Court may woe og pen Dy IF gage pone Liss Oe 

Siow the same to be put in evidence on such terms aS '0 | Whar has t eer tained uct, application shall | 
on an affidavit stating that in the belief af the 


costs and otherwise as the Court shall think fit. 










































3 r, 16.) 16, Notice to any party to produce any documents the party against whom the ¢ ‘ 
ath - “Notice to r a Mei to in his ‘pleading or | hasat some time had, in his r 
aOR affidavits shall be in Form No.7 ment or documents $ in the applica 


ihiey relate to the matters in question in th 
some of them. " 


20. Where the party from whom engin Ps 
or inspection sought 
Premature discovery: the same, or any part 
the Court may, if satisfied that the right to the discovery 


wie in Appendix C, with such variations as circumstances 


: il “may require. 
[0.3 173 17. The party to whom such notice is given shall 
Stace 33 di d . within ten days from_ the receipt 

ieee n of such notice, deliver to the 


4 






























oy Time for _inspectio : 
; when notice given. party giving the same a notice the | 
s) ‘ stating rf “gp Paige three days | oF pee sought depen eek poy enn a8" Misa 4 

' | f at wi . documents, or | issue oF qu n dispute in ‘ pe a | 

Spo te etre, does not obje 3 ‘ * other aot is desirable that any issue or quest iv 4 


in dispute in the suit should be determined 
ing upon the right to the discovery or i rder 
that such issue or question be determined first, and 
reserve the question as to the discovery or i 
ax. Where any party {ails to comply with any order 
Non-compliance oe er ir nese ie oe 
anes Ser Giecone 7: discovery Shall, if a plaintiff, b 
liable to have his auit dismissed for want of prosec 
tion, and, if a defendant, to have his defence ; 
struck out, and to be placed in tht eve ‘posit 
had not defended, a 
discovery or inspection may ap: 
order to that effect, and an order may be 
ingly. Be 
22. Any party may, tee trial of a suit, 
f ence any oneeor more of 
cae carer anumere ox Atty Sate Oe 
gatories without sath ig che edierh a 1c 
such answer: Provided always that in such 
Court may look at the whole of the answ 
shall be of opinion that any others of them es 
nected with those put in that the last-mer 
t not to be used without them, 
be put in. : if 
23. This Order shall apply to 


such of them as he does not object to produce, may be 
} eader, or in the case of 


at the office of his pl 
*bankers’ books or other, books of account or books 1n con- 
stant use for the purposes of any trade or business, {at 
their usual place of custody, and stating which (if any) 
‘ofthe documents he objects to produce, and on what 
een Such notice shall be in Form No. 8 in 
7 ppendix C, with such variations as circumstances may 


require. 
1.18; 18. (1) Where the party were with one pt 
; i 15 omits to give a 

ae for inspection. — time for inspection or objects to 
give sr tong or offers inspection elsewhere than at the 
office of his pleader, the Court may, on the application 
of the party desiring it, make an order for i ion in 
Jace and in such manner as it may t ink fit: 
‘ that the order shall not be made when “and so 

far as the Court shall be of opinion that it is not neces- 

sary either for disposing fairly of the suit or for saving 


é 


> (2) Any application to inspect documents, except such 
aS are re d to in the pleadings, particulars or affida. 
persis AES OF hack etd against whom the application is 
of disclosed in his affidavit of documents, shall be founded 
pon an affidavit showing of what documents inspecti 
is sought, that the party applying is entitled to 
them, and that me. are in ‘ossession or power of - 
the other party, The Court shall not make such order 
for inspection of such documents when and so far as the 
nee shall be of opinion that it is not necessary either 
- for disposing fairly of the suit or fur saving costs. 

















ORDER XI 

Admissions. 
1. Any party to a arb give make iby his 
Janie ng, or ise write 
unaion Setret ve that he admits the tush 
of the whole or any part of the 















[0. sae. #] 


i‘ 

case of any other party, 

2. Either party may pone upon ea other party to 

P admit any ument, avi 

Seen ee OO AONE arg just e ney amt ie 
“ case of refusal or neglect to 
_ admit, after such notice, the costs of proving any such 
~ document shall be paid by the so negiecting or 
refusing, whatever the result of the suit may be, unless 
the Court otherwise directs; and no costs of proving 
any document shall be allowed unless such notice is 
—— where the omission to give the notice is, 

the opinio. of the Court, a saving of expense. 


3. A notice to admit documents shall be in Form 


; No. g in Appendix C, with such 
Fore of notice. variations as circumstances may 
require. 


4. Any party may, by — in bring ae os 
* not later than nine days before 
‘ Notice to admit facts. the day fixed for the hearing, 
‘© call on any other party to admit, for the pur, of! the 
"suit only, any specific fact or facts mentioned in such 
notice. And in case of refusal or neglect to admit the 
same within six days after service of such notice, or 
within such further time as may be allowed by the Court, 
the costs of proving such fact or facts shall be paid b 
the party so neglecting or refusing, whatever the result 
ofthe suit may be, unless the Court otherwise directs: 
Provided that any admission made in pursuance of such 
notice is to be deemed to be made ouly for the purposes 
of the particular suit, and not as an admission to be 
uséd against the party on any other occasion or in 
favour of any person other than the party giving the 
notice: Provided also that the Court may at any time 
allow any party to amend or withdraw any admission so 
made on such terms as may be just. 
5. A notice to admit eon “9-8 “4 in che No. to 
soe in Appendix C, and admissions 
Form of admissions. =F facts shall be in Form No. 11 
“in Appendix C, with such variations as circumstances 
may require. . ° 


6. Any party may at any stage of a suit, where 
admissions of fact have veen 
_ Judgment on agmis- mace, either on the pleadings, or 
et otherwise, apply to the Court 
for such judgment or order. as upon such admissions he 
may be entitled to, without waiting for the determination 
of ‘any Other question between the parties: and the 
Court ma such ication make such order, or 
give such judgment, as the rt may think just. 
7. An affidavit of a He ger or = heap of the 
Affidavit of signat ature of any adm'ssions 
# f rerhy rsuance of any notice 
be sufficient evidence 
of such admissions, if evidence thereof is required. 
(0.33,r.4 8, Notice to produce documents 


0. 3, 3) 


0,32, 4) 


4 


[0. 32, . 5.) 


[0. 32, ©. 6] 


10, 32,5. 7.) 


N in A rik wa 
0, 12in Appen , with such . 
paler teuretnrs dove: saibitheck sa ckCumotiices may 

. y 


? require. An affidavit of 
Porras onl wer nalatingtangint yy a iar ovcon 
of the time was with a 
Perichnary shall in all cases be sufficient 
evidence of the service of the notice, and of the time 
when it was served. 


(az, ng 9. Ifa notice to admit specifies documents 


a eee oie t thereby shall be borne 
by the party giving such notice. : 
jee. ORDER XIIL 






3 

















Admissions. Order XI I. Sh era Impounding and Return of Docu- ? 
; ant : ments. | 


ie. 
| and 


Court, and all documents which the Court has ordered 
to be produced. 


(2) The Court shall receive the documents so produced : 
provided that t are accompanied by an accurate list 
thereof prepared in such form as the High Court directs, 


2. No documentary mabeanyet in the Lerryrw or 

f t wer of any party which should 

i, Milt of nee-grodne Pave been bist hes aot been prd- 

duced in accordance with the 

requirements of rule 1 shall be received at any subse- 

uent stage of the proceedings unless good cause is 

own to the satisfaction of the Court for the non-produc- 

tion thereof ; and the Court receiving any such evidence 
shall record the reasons for so doing. 


3. The Court may at any stage of the suit reject any 
Rejection of irrelevant document which it considers 

admissible docu- irrelevant or otherwise inadmis- 
sible, recording the grounds of 
such rejection. 


or 
ments, 


1) Subject to the provisions of the next following (S, 141. 
4. (1) Subj P lowing ( 8] 


sub-rule, there shall be en 
on every document which has 
been admitted in evidence in the 
suit the following parti 
namely :— 
(a) the number and title of the suit, 
(b) the name of the person producing the document, 
(c) the date on which it was produced, and 
(d) a statement of its having been so admitted ; 
and the endorsement shall be signed or initialled by the 
Judge. 4 . ied 
(2) Where a document so admittéd is an entry in a book, 
account or record, and a copy thereof has been sub- 
stituted for the original under the next following rule, 
the particulars aforesaid shall be endorsed on the copy 


Endorsements on docu- 
ments admitted in evi- 
dence, 


(S. 140.) — 


= ¢ 
Zea oe Lats 


and the endorsement thereon shall be signed or . 


initialled by the Judge. . 

5. (1) Save in so far ~ is cherie Seve the 

Endorsements ankers’ Boo! vidence é 
of admitted satviae’ ie 1891, where a document Pia 
peeves accounts and ted in evidence in the suit is an 
ree entry in a letter-book or a shop- 
book or other account in current use, the party on whose 
behalf the book or account is produced may furnish a 
copy of the entry. 


(2) Where such a document is an entry in a public 
record produced from a public office or by a public 
officer, or an entry in a book or account belonging to a 
person other than a party on whose behalf the book or 
account is produced, the Court may require a copy of the 
entry to be furnished— 

(a) where the record, book or account is 
on behalf of a party, then by that party, or 
(b) where the record, book or account is produced 
in obedience to an order of the Court acting 
of its own motion, then by either or any party. 


(3) Where a copy of an entry is furnished under the 
foregoing provisions of this rule, the Court shall, after 
bo, be the copy to be examined, compared and. certified 
in manner menti in rule 17 of Order VII, 
mark the entry and cause the book, account or record in 

hich it ovcurs to be returned to the person producing 
w ra 


6. Where a document relied on as evidence by either 
party is considered by the Court 
to be inadmissible in evidence, 
there shall be endorsed thereon 
the particulars mentioned in 


(c) of 4, sub-rule (7), eetier 
with a statement of peaneg been rejected, and the en- 
dorsement shall be signed or initialled by the Judge. 

( ent which has been admitted in 

aed cater ate Se eae 
return of rejected 

documents, — : 


clauses (a), (8) and 


a copy has 
Die raw 


(S.141A.] 


NVIIT of 
1391. < 


initia 


aaa: 























(Order XT1I.—Production, Impoundin and Return of pia 
ment of Issues and Determination of Suit om Issues of 0? 
——B. Notwithstandi hing contained in rule 5 oF 
; i a ian “rule 791th Order or inrale 
+ ee Nees, , the Court may, 
dec ca to impound sees  acfficient cause, direct any 
cea document or book — prodi 
before it in any suit to be impounded and kept in 
the custody of an officer of the Court, for such period 
‘and subject to such conditions as the Court thinks fit. 


} 9 (2) Any person, whether a party td the suitor not, 
° 


‘Return desirous receiving back any 

©” euments. of admitted do- aocument produced by him in 
at the suit and placed on the record 
shall, unless the document is impounded under rule 


8, be entitled to receive back the same,— 










rhe 


i pe, 


(5) At the frst hearing ‘Court hal 
reading the plaint and the wr statements, i 
after such examination of the parties as : 
roampent eye upo sana seatertal OC 
‘act or of law the ‘are at variance, L 
upon proceed to frame and record the issues on which a 
right decision of the case appears to depend. : : ) 

ON ee ee 
record issues Wi u 
the suit makesno defence, a Pi faite 

2. Where issues both of law and of fact arise it De 
same suit, and the Court is ¢ 


TB. of law and of Tee? yt r 


; be 
the issues of law only, it shal ey Sate issues fi 




























































Se Hite 
















(a) where the suit is one in which an ap eal is not ose i 

' ; isposed of, | for that pu may, if it thinks » 

; oe when the suit has been disposed o wdicaealel tai hip Be te. saat the lath 

@) where the suit is one in which an a is law have determined, aa eens ths 

i allowed, when the Court is satisfied that the | 3 The Court may frame the issues from all of any 

i ” time for preferring an appeal has.elapsed and | , Materials from which of the following materiqls s—~ 

F saat st sep has rsd eferred ‘on if = gage Heenan th BREET | Bees 

Ree ap) as been preferr when the ap a) al tions made on oath by t arties, or by 

pacers has been disposed of : ‘ an persons thts - their behalf, or ie: i . 

heer y the pleaders of such parties; - we Fl eek alin 

Be Provided that a document may be returned at an ; ee Saeee oi 

ee time earlier than that prescribed by this rule if the (8) allegations made in the pleadings or in 

Bae person applying therefor delivers to the proper officer answers to interrogatories delivered in the’ 
acertified copy to be substituted for the original and Suit 5 ) ts "ale 
undertakes to produce the original if required to do so: (c) the contents of documents produced by either =. 

party, : 


Provided also that no document shall be returned 
which, by force of the decree, has become wholly void or 





4. Where the Court is of opinion that the issues cannot [sal 


2% : 
fe (2) On the return of a document admitted in evidence, Be th oe dornauete examination of some person not 
Basak a receipt shall be given by the person receiving it. before framing issues. before the Court or without the — 
S137) 10. (1) The Court may of its own motion, and SS aes = mee onscreen ne ~ _ wi 
Bae Court may send for may in its discretion upon the me 4 may (subject to any law sg the time being: 4 


from its own application of any of the parties 
Favors or from other to a suit, send Yor, either from 
its own records or from any other 


“Court, the record of any other suit or proceeding, and 


force) compel the attendance of any person or the 
production ‘of any document by the: person in whose — 
possession or power it is by summons or other process. AS 


inspect the same. 5. (1) The Court may at any time before pas rite [S. 1401 
‘ (2) Every application made under this rule shall P a, acd decree amend the issues or fra : 
(unless the Court otherwise directs) be supported by an Bers 2b Bows ,.a0d additional issues on such terms °° 

affidavit showing how the record is material to the suit as it thinks fit, and all such 

in which the application is made, and that the applicant | amendments or additional issues as may be necessary) = 

cannot without unreasonable delay or expense obtain a | for determining the gnatters in controversy between ic hatatet 

duly authenticated copy of the record or of such portion | parties shall be so made or framed. ied" SiN 







(2) The Court may also, at any time bef..re 


ae thereof asthe applicant requires, or that the production of 
, strike out any issues that appear 


6 Se the original is necessary for the purposes of justice, 








ET LEY Ss ae 


Da (3) Sorting scomgren in — vie deh shall iy Sen wrongly framed or introduced, fe 
to enable ourt to use in ce ocument s to the : 
; te Nn Ce ee esd be adelante; | 07, Weert, the pertento s eck Se Se ee 















Questions of fact or Gecided between 




























in the suit. 
; 1x. The provisions herein contained as to docu- law may by agreement be state the same in. the 
sop Provisions.as to docu. ments shall, so far as may be, state! in form of ianves, ofan insu, and enter 
ments applied to material apply to all other prea. § ob- | agreement in writing that, upon t fi ing of 
objects, . jects producible as evidence, Court in the affirmative or the negative 


igsuey— 


ie es ORDER XIV, 


Settlement of Issties and Determination of 
Suit on Issues of Law or on Issues agreed 
: upon. ° 
: FS. 146.) : “4. (1) Issues arise when a material proposition of fact 
= sian Ng law is affirmed by th 
Feaming of sues. Party and denied by the other. 


(2) Material. propositions are those proposi 

3 orc wich a Fraintia must all “a order to show a 
asi b 

ri ac ; defendan m lege in order to consti 

«aU ty The ete sal fora the subject of « ding 


a(t isaes are two Kinds (a) issues of fact, (6) issues |" 
F Cyr are | PUL Laee acd se) 


ah cytes (ee: 8 7 ihe Fe r rt 
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Ne 






» First Schedule.) Bs 
dssues and Determination of Suit on Issues of Law or on i 
-—Order X ae of the Sust at the first tA Ord ; 






















ee Eee ys er 
mmoning and Attendance of Witnesses.) ~ 
BTR bread eS ey Y - 
_ (8) that they have a substantial interest in the deci- (3) Where the Court is subordinate toa High Court 
je __ sion of such question as aforesaid, and : Senin Oh cbbiiite. regard shall be had, in fixing 
- fe) that the same is fit to be tried and decided, the scale of such expenses, to 
wae te: zh do tha <F ot any rules made in that behalf. 
Fans proceed record and. issue ai state 9 8 fered 
its finding or decision thereon in the same manner as if the Et ag rs Ea ee ved pn parapet or at os 1S. s6ae) 
; hidihean tranied by the Court 3. Tender of expenses to time of serving the summons, if : 
‘ and ng n the findi or eecttlen on such isoue, ae cdc it can be served . " 
pronounce judgment accord to the terms of t 4 ; 
agreement; and, upon the judgment so pronounced, a . ) weet pie) icruanrts isto [B 260) 
decree shall follow, suffcent com paid in.” the sum paid into Court is not 
hs Lee ORDER XV. PRES. SHES essen tak Doct martietan 
‘ or reasona in Court 
Disposal of the Suit at the first hearing. further nic ong be paid to cae as 
Re a appears necessary on accoun' n 
(S. 152]  % Where at hearing of a suit it appears of Pefault in payment, aay order such gum to be levied 
_ that the parties are not at issue | by attachment and sale of the moveable pro of ice 
Parties not atissue, = on any question of law or of the party obtaining the summons; or the ota be 
fact, the Court may at once pronounce judgment. discharge the person summoned without renng him to 00 sas 
[Sass] 2. Where there are more defendants than one, and | give evidence ; or may both order such levy and 
' any one of ge ssa PY is not | Such person as aforesaid. 
of |. at issue with the plaintiff on an Where it is to detain the summoned 
eee ft quate ahi ited |e nie ve nlonme: puted Ghana 
: ourt may at once pronounce | , Sxpenses of witnesses the Court may, from time to time, 
juagpneet for or against such defendant snd the suit detained more than ene Order the party at whose instance 
shall proceed only against the other defendants, 48 he was summoned to pay into 
[S. 154] 3: (1) Where the parties are at issue on some question | Court such sum as is sufficient to defray the expenses of 


Parties at of law or of fact, and issses 
ep have been framed by the Court 
4 as hereinbefore provided, if the Court is satisfied that 
no further argument or evidence than the parties can 
at once adduce is required upon such of the: issues 
as may be sufficient for the decision of the suit, and 
that no injustice will result from proceeding with the 
suit: forthwith, the Court may proceed to determine 
such issues, and, if the finding thereon is sufficient for 
the decision, may pronounce judgment accordingly, 
' whether the summons has been issued for the settlement 
of issues only or for the final disposal of the suit : 


Provided that, where the summons has been issued 
for the settlement of issues only, the parties or their 
pleaders are present and none of them objects. 


(2) Where the finding is not sufficient for the decision, 

’ the Court shall eae the further hearing of the suit, 

and shall fix a dat ‘or the productian of such further 

evidence, or for such further argument as the case 
requires, 

4. Where the summons has been issued for the final 

disposal of the suit and either 

Failure to produre ev Harty fails without sufficient 

pa 2c ae sane to produce the evidence 

on which he relies, ourt may at once pronounce 

judgment, or maay, if it thinks fit, after framing and 


ing issues, adjourn the suit for the juction of 
rch evidence ab maybe neces fe sion upon 
su issues, 


[S.155.] 


ORDER XVI. ' 
Summoning and Attendance of Witnesses. 
IS. 159.) 

























shall a in the case of all summonses served 
ona : ™ 


__ 80, (1) Where a person 


his detention for such further period, and, in default of 
such deposit being made, may order such sum to be 
levied by attachment and sale of the moveable property 
of such party$ or the Court may discharge the person 
summoned without reqebrieg him to give evidence ; or 
may both order such levy and discharge such person as A 
aforesaid. aie 
E summons for the attendance of a person to Ks 

z a na give evidence or to a G16) 

pee wet atendance oF ee a abeh teirecens 
ified in summons. and place at whic ist 

baacanal ei a to Qeacm moe also whether his 
attendance is requi or the pu of giving evidence - 
or to produce S csconste, or for both purposes ; and any 
particular document, which the person summoned its 
called on to uce, shall be described in the summons 
with reasonable accuracy. 


6. Any person may be summoned to 


document, without 
“setcrame adie produce moned to give 


‘Being sum CS) 
evidence ; and fou yy 
any person summoned merely to Sal 
produce a document shall be deemed te have com wa 
with the summons if he causes such document to if 
produced instead of attending personally to produce the. 
same. 

. An son present in Court may be 
alata raises the Court to Ph or to 
sons present in Court to roduce any document then and 
a ae eee ere in his possession or power. 
8. Every summons under this Order shall be served | 

as nearly as may be in the 166.) 

Summons how served. sf ae : te ania ot 
fendant, and the rulesin Order Vas to proof of service 


uired by 


* 


9. Service shall in all cases be made a sufficient time [s. ; 

before the time specified inthe "171, 
the attendance of | ; 
a reasonable 
the place at 


towhom a 
where wit- 


Re: Rey - i 
Taiaee soe ‘ 


Pe acl ag 



















=O as _ (The Farst Se » Ee 
XVI—Summoning and Attendance of Witnesses:—Or 


re a8 $ y , + 
‘Where the Court sees reason to believe that such 

or is material, and.that such person | ment through the | 

E lawful excuse, failed to attend or to | any),the Court may 

; ¢ the document in compliance with such summons | and attending to fur 

Te has intentionally avoided service, it may e a | or any other 

uiring him to attend to give evidence or | and, in default of furnish 
order him to be detained in the civ 


to the docament at a time and place to be named 
shall be affixed 17. The »provisions of rules 10'to 13 
are applical 


therein ; and a copy of such proclamation 
rt of the house t 
Application of rules 10 to apply to any iow 
vast person Vv 
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+ <n the outer door or other conspicuous pa 
in which he ordinarily resides. 
Wig? 4S) In lieu of or at the time of issuing such proclama- to tS; 


stion, or at any time afterwards, the Court may, in its 
‘discretion, issue a warrant, either with or without bail, 
for the arrest of such person, and may make an order 








ving , 
with a summons departs, without lawful excuse, in — 
contravention of rule 16. 

18, Where any person 




















for the attachment of his pro to such amount as it 
thinks fit, not w cooling, athe vancient of the costs of Procedie Teec aire 
. ee —— and of any fine which may be imposed under eience or roduce pic 
‘ eal é 
esa Provided that no Court of Small Causes shall make an | duce the document which he has 


roduce, the Court may require him to U\wed 


or 

ball o other security for his appearance 

and place as it thinks fit, and, on such bail or, 
being given, may release him, and, in default of his 
such bail or security, may order him to be detai 


order for the attachment of immoveable property. 
{S. 663°" ‘tx. Where, at any time after the attachment of his 


If witness appears, Pro such person appears 
— may be with- cmd satisfies the Court,— 
rawn. 


(a) that he did not, without lawful, excuse, fail to | the civil prison.. " se 
eourly ab the summons or,nfentionally avoid 19. No one shall be ordered to attend in person to [S.176] 
ig (b) where he has failed to attend at the time and place | , Ne witness to be ordered give evidence unless ] 
ba named in a proclamation issued under the last dry in person ha . P ot ] 
Pyne pains that he ~~ no notice of such ioaite,. ; (nee es 
| amation in ti to at . i 
. Be Aes (a) within the Jocal limits of the Court’s ordinary 


original jurisdiction, or ‘ 
(b) without such Jimits but at a place less than fifty 
or (where there is railway or steamer communtiy ress 
cation or other established public conveyance =~ 
for five-sixths of the distance between the ~piti 
where he resides and the place where the 


ee the Court shall direct that the property be released 
iy “from attachment, and shall make such order as to the 
: costs of the, attachment as it thinks fit. : 
 {S.170) 12; The Court may, where such gang ie not appear, 
Bea “ or appears but ails so to satisf 
Procedure if witness the Court, impose upon him suc 


hcg 
ant fails to appear. ; 
f ay; fine not exceeding five hundred y 
Reger, a , rupees as it thinks fit, having regard to his condition is my pn il hundred miles 
‘ in life and all the circumstances of the case, and may from the Cour a 
<order ‘his property, or any part thereof, to be attached 20, Where any party to a sult in Court ree £%177-) 
fuses, without lawful excuse, 


Consequence of refusal when required by the Court, to 
of party to give evidence Five evidence or to produce any =, 
when called on by Court. CT ocument then and there art Peg, 


and sold or, if already attached under rule 10, to be 
sold for the purpose of satisfying all costs of such 
attachment, together with the amount of the said fine, 


_if'any: 
Provided that, if the person whose attendance i possession or power, the Court may pronounce 
required pays into Court is aos and fine aforesaid, the against him or make such order in relation to Soc 
it thinks fit. an 


Court shall order the property to be released from attach- « 
ment. sigs 21, Where any party to a suit is required to 
evidence or to -produce a 


[New] 13, The provisions with regard to the attachment and © les as to witnesse ae Crh 
f sale of y inthe execution to apply peice sum ment, the | Provision 0 Gai 
Mode of attachment. —_ of a decree shall,so far astheyare | ™onee: far as they are app! . a 


applicable, be deemed to a ply 
to any attachment and sale under this Order as if the 
whose property is 0 attached were a judgment. | 


ORDER XVII. 4 


Adjournments. 


1. (4 The Court pre gp case 
oe any stage o 
and ny ef Fe od fine 00 eae 
adjourn the hearing of the suit. see 
_ (a)ain every such ease the Court shall fix a ¢ 
Costs of adjournment, pend ep, es 7 
dyin ss the costs occasioned by 
ment: ~ ; 
Provided that, when the hearing 
the hearing of the suit shall be cont 
Reed My Pen witnesses in att 
exam , un the Court 
of the hearing beyond oe a 
for reasons to be reco 4 : 
a, Where, on any day to which the he 


rey 


i nae AL ; N 
gS. iy 14. Subject to the provisions of this Code as to atten- 
vf . of dance and appearance and to 
ae lens Boa pvp any werk for z oo being in 
é orce, where the Court at an 
nesses strangers to time thinks it necessary nd 


| examine an n other than a party to the suit 
si ~ leone not tailed as a witness by a party to the suit, 
renee ha} the Court may, of its own motion, cause such person 
; to be summoned as a gvitness ‘o give evidence, or to 
is produce any document in his possession, on a day to be | 
c ,and may examine him as a witness or require 
fot to produce such document. 

1741. 15, Subject as last aforesaid, ae is summoned 

eae of to appear and give evidence in 
suman to gue ot suit hall pie at the time al 
“or produce docu- a a eas ie 
ment purpose, joever i 
reer tt summoned to produce a document shall either attend to 
"produce it, or cause it to be produced, at such time and 














































































"16, (x) «A. person'so sum and attending sha te F 

owe n: v _ ‘unless the Court pesto i parietal Soy ft ta! 

depart, W directs, attend at each hearin Coat inay ches 

oN eae the su ‘has been dh : 
ster | Bice ara hers 


a 
rary y " ‘ iad, Ai a 
ce yy ay . 















s. Order XVIII.—Hearin iP andl Rxérasaadic 
ss : mee, \ -—Hearing of the Suit and Examinati 
ee eWay paises 
[S. 138.) _-} Where any party to gy Pr gga time has been | randum of the substance of what each witness deposes, Phat | 
aha may proceed not- &. Sapna! to produce ao Ror eeciantnin shall be written and signed by od 
rep, pee soa ctnee sors: | "wee corn nthe ungagediheCowy igh 
et 4 ish is not the language of the AO Spy 
wg ie the f ess of the ‘suit When eviden be but all thi ties to i tears 
to which time has bean allowed Bre“Court. may, not. | taken in English, who appear in. person, pret e 
— fault, proceed to decide suit | pleaders of such as appear by pleaders, do not object 3 
with, to have such evidence as is given in English taken | 
PSS down in English, the Judge may so take it down. . = Bark | 
ORDER XVIII. 10, The Court may, of its own moti beiier sks 
3 y s m ne 
Heard: the Sut PIS Any tanec i application of any, ‘party “ae tis Pe amet 
ng of the Suit and Examination of | and answer may be taken Glaser, take down any parti- 
Paes Sci oa Cae 
‘oO an ° ; 
(Ss. 1% a. The peiaanrs the right to begin unles® special reason for om doing. si pains 
expla, Right to begie, ‘the defendant admits the fact® , ita | a 
\. alleged by the plaintiff and con: tr, Where any question put toa witness is objected  [S, 187.) 
tends that either in point of law ‘or on some additional Questions objected to *? by 4 party ee 
eget edaatyth rani! | hci. OF See ae 
n of the reli hi ' A, 2 : 
ag ny so au et fiche a ht, besa ih which case — pf roan the answer, the obje and the 
{S. 1796] 2. (1) On the day fixed for the hearing ofthe suit | of ea Causs thenoas aking & tones wt 
or on any other day to which th . 
some ya _and pro hearing Y! adideradd, the pps 12, The Court may record such remarks as it thinks  [S, 188,] 
— we ee having the right to begin shall Remarks on demeanour material respecting the demea- ; 
“on atom inp stort evidence in support’ of the of witnesses, nour of any witness while under 
issues ‘ove, examination. : 
S. 180, 2) The other p ' leeks <a 
on, eae seg) We cath Saget | =n oe re pres eee, 
a ign bie dante , : es dence in. unappealable the evidence of bat wine alba aii 
soo nee party may then reply gener on | cases, writing at length ; but Op en \ 
the whole case. as the examination of each seh proceeds, ane ean 
[S. 180,] 3. Where there are several issues, the burden of Se pasts on sr the cen bisa and ree : 
i : ‘ such memorandum sha written a t roe 
. Evidence where several a tha biker. ye <8 og Judge and shall ram part of the record. oe ee. 
either produce his seni nnn ok RES options: "x4. (2) Where. the Judge is wustieey make a memo: (S.190J ~ 
seein itty Gay: Of answer’ to the evidence © pro- Judge unable to make randum as required by this +t Hea 
duced by the other party; and, in the latter case, such memorandum to Order, he shall cause the reason 
the party beginning may produce evidence on those | jnabjlity. of his of such inability to be recorded, 
looses aller the other’ party bas produced all his evidence, | raf ce shame i od recrting vores 
and the other party may then reply specially on the | candum:to be made in writing from his dictation in open 
pees eh mar pat Plays ot parE dee Gy 8 ndum so made shall form 4 
en titled to gener: very memorandu e 
on a nrgel y e * reply ay of the emai ory BC. 
{S. 181.J 4. The evidence of the witnesses in attenda hall a) W i death; trans- ar 
Witnesses to be ex- be taken orally in open Court oe eee tees Jetag. ia roppentnst Oe ceed. ee 2 
amined in open Cgprt. the presence and under the | , Power to deal with evi ing the trial of a suit, his suc- aan 
personal direction and superintendence of the Judge. ern Pry betas Conor may deal with any evi- 
5.182.) § In cases in which an a is allowed the evi: GARR, 0: repel ane 
[S. 182.) = _ Palange Cah sdahenk cP al down or made under the foregoing. rules as if such evie 
taken in appealable taken down in writing, in the dence or memorandum, en down or made by Ot 
cies aay of the Court, by or him or under bis direction under the said rules and may ange 
’ in the presence and under the personal direction and proceed with the suit from the stage at which his pre- — ge 
superintendence of the Judge, not ordinarily in the form decessor left it. . ves 
page na “eseygegt eel rmeney nye we yiensg Pr (2) The provisions of sub-rule () stall, so far as they 
Jud cess ecard Sod cae Mall, Ifo e | are applicable, be deemed to apply to evidence taken in 
sary, correct the same, and shall 2 hy: ° rg ry geome a5 ovens <a 1 jurisdic [S. ‘eal 
{5.183.] 6 Where the evidence is taken down in a language () apie as bons Hp ee ae pe , 
| When deposition to be different en or in — ik tot Sos he Pero wits ‘cient cause is shown to the satis- 
interpreted. ' , and the witness does not : faction” of the Court why his — i 
prersaaar gy the eg Me te down, a“ a, at sb ergs ening the Court "eins, | 
to him in the language in which it is given. any time tha inaetuution ort wit ake ha entae : 
(8. 185AQ),J 9. Evidence: taken down under section 138 shull be of such witness in manner hereinbefore provi 
f stele oma in the form cpeeiind by rule . 
a under section and sball be read over and | . (2) Where such evidénce is not taken forthwith and 
Nr and, as in the presence Court 








hedule.) 















of the such notice as the bar) 
Pity teed for the examination,» - # = 
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